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 13 

The Full Council of the Gulf of Mexico Fishery Management 14 

Council convened at the Courtyard Marriott, Gulfport, 15 

Mississippi, Wednesday afternoon, April 17, 2013, and was called 16 

to order at 1:30 p.m. by Chairman Doug Boyd. 17 

 18 

CALL TO ORDER AND INTRODUCTIONS 19 

 20 

CHAIRMAN DOUG BOYD:  It is 1:30 and I want to call us to order.  21 

I want to welcome you to the 241st meeting of the Gulf Council.  22 

My name is Doug Boyd and I am the council Chairman.  If you have 23 

a cell phone, pager, or similar device, we ask that you keep 24 

them on silent or vibrating mode during the meeting, so that 25 

they’re not disruptive. 26 

 27 

The Gulf Council is one of eight regional councils established 28 

in 1976 by the Fishery Conservation and Management Act, known 29 

today as the Magnuson-Stevens Act.  The council’s purpose is to 30 

serve as a deliberative body to advise the Secretary of Commerce 31 

on fishery management measures in federal waters of the Gulf of 32 

Mexico.  These measures help to ensure that fishery resources in 33 

the Gulf are sustained while providing the best overall benefit 34 

to the nation. 35 

 36 

Eleven council members are appointed by the Secretary of 37 

Commerce and include individuals from a range of geographical 38 

areas in the Gulf and with expertise in various aspects of 39 

fisheries. 40 

 41 

The membership also includes five state fishery managers and the 42 

Regional Administrator from NOAA Fisheries Service, as well as 43 

several non-voting members.  Council staff assists the council 44 

by compiling, analyzing, and presenting fishery information, 45 

providing the council with documented management options, and 46 

organizing meetings on a variety of fisheries issues. 47 

 48 
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Public input is a vital part of the council’s deliberative 1 

process and comments, both oral and written, are accepted and 2 

considered by the council throughout the process. 3 

 4 

The Sustainable Fisheries Act requires all oral or written 5 

statements to include a brief description of the background and 6 

interest of the persons in the subject of the statement.  All 7 

written information shall include a statement of the source and 8 

date of such information.   9 

 10 

Oral or written communications provided to the council, its 11 

members or its staff that relate to matters within the council’s 12 

purview are public in nature.  All written comments will be 13 

posted on the council’s website for viewing by council members 14 

and the public. 15 

 16 

Knowingly and willfully submitting false information to the 17 

council is a violation of federal law.  Materials submitted to 18 

council members or staff for distribution prior to or during a 19 

council meeting will be treated as all other written comments 20 

and will be posted to the website and will be maintained by the 21 

council as part of the permanent record. 22 

 23 

A digital recording is used for the public record and therefore, 24 

for the purpose of voice identification, each member is 25 

requested to identify him or herself, starting on my left. 26 

 27 

MR. DAVE DONALDSON:  Dave Donaldson, Gulf States Marine 28 

Fisheries Commission. 29 

 30 

LCDR JASON BRAND:  Lieutenant Commander Jason Brand, U.S. Coast 31 

Guard, District 8. 32 

 33 

MR. JOHNNY GREENE:  Johnny Greene, Alabama. 34 

 35 

MR. KEVIN ANSON:  Kevin Anson, Alabama. 36 

 37 

DR. BOB SHIPP:  Bob Shipp, Alabama. 38 

 39 

DR. LARRY ABELE:  Larry Abele, Florida. 40 

 41 

MR. JOHN SANCHEZ:  John Sanchez, Florida. 42 

 43 

MS. MARTHA BADEMAN:  Martha Bademan, Florida. 44 

 45 

DR. PAMELA DANA:  Pam Dana, Florida. 46 

 47 

MS. KAY WILLIAMS:  Kay Williams, Mississippi. 48 
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 1 

MR. DAVID CUPKA:  David Cupka, South Atlantic Fishery Management 2 

Council. 3 

 4 

MR. SHEPHERD GRIMES:  Shepherd Grimes, NOAA Office of General 5 

Counsel, Southeast Section. 6 

 7 

DR. ROY CRABTREE:  Roy Crabtree, NOAA Fisheries. 8 

 9 

DR. STEVE BRANSTETTER:  Steve Branstetter, NOAA Fisheries. 10 

 11 

MR. PATRICK RILEY:  Patrick Riley, Texas. 12 

 13 

MR. ROBIN RIECHERS:  Robin Riechers, Texas. 14 

 15 

MR. MYRON FISCHER:  Myron Fisher, Louisiana. 16 

 17 

MR. CAMPO MATENS:  Camp Matens, Louisiana. 18 

 19 

MR. HARLON PEARCE:  Harlon Pearce, Louisiana. 20 

 21 

MR. DALE DIAZ:  Dale Diaz, Mississippi. 22 

 23 

MR. CORKY PERRET:  Corky Perret, Mississippi. 24 

 25 

DR. BONNIE PONWITH:  Bonnie Ponwith, NOAA Fisheries. 26 

 27 

EXECUTIVE DIRECTOR STEVE BORTONE:  Steve Bortone, Gulf Council 28 

staff. 29 

 30 

CHAIRMAN BOYD:  I would like to recognize Doug Gregory.  Doug is 31 

our -- Not nominee at this point, but he is our future Executive 32 

Director with Dr. Bortone retiring at the end of May and I 33 

wanted you to know who he is officially. 34 

 35 

MR. DOUG GREGORY:  I am looking forward to working with 36 

everyone, the council and the public equally. 37 

 38 

CHAIRMAN BOYD:  Let’s move to the Adoption of the Agenda.  Does 39 

everybody have the agenda in front of them?  Are there any 40 

additions to the agenda? 41 

 42 

ADOPTION OF AGENDA 43 

 44 

MS. BADEMAN:  I just have a quick one.  I would like to add 45 

tarpon management in federal waters off Florida. 46 

 47 

MS. WILLIAMS:  I would like to add some discussion on the 48 
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emergency rule that the council passed at the last council 1 

session. 2 

 3 

EXECUTIVE DIRECTOR BORTONE:  I have some announcements I would 4 

like to make and I would like to be able to do those just before 5 

the public comment period. 6 

 7 

CHAIRMAN BOYD:  All right and if you would remind me of that.  8 

Any others? 9 

 10 

MR. PERRET:  I would ask Martha if and when your commission 11 

makes their decision, to let us know what happened. 12 

 13 

CHAIRMAN BOYD:  Do you want to do it now? 14 

 15 

MS. BADEMAN:  I can do that now.  Our commission met -- Well, 16 

they’re still meeting.  They discussed red snapper this morning 17 

and they are sticking with the proposed forty-four-day season 18 

for state waters in the Gulf off of Florida. 19 

 20 

MR. PERRET:  But they’re going with the regional management? 21 

 22 

MS. BADEMAN:  Yes, they’ve also said to keep moving on regional 23 

management and they also were okay with the percentages for 24 

allocations that we discussed yesterday or Tuesday, whenever 25 

that was. 26 

 27 

DR. PONWITH:  In the Other Business, I would like an opportunity 28 

to give you an update on the program review for the data 29 

collections that support stock assessments for Magnuson-Stevens 30 

Act stocks. 31 

 32 

MS. WILLIAMS:  Mr. Chairman, I am sorry, but I had actually 33 

missed one.  I would like to add a law enforcement request under 34 

Other Business. 35 

 36 

CHAIRMAN BOYD:  Any others?  I have one that I would like the 37 

council’s counsel on.  We have a couple of issues that have to 38 

do with SSC and AP selection of members and I would like to 39 

either call us together for a closed session for about thirty 40 

minutes this afternoon after public comment or tomorrow morning 41 

about thirty minutes early.  These are administrative issues 42 

strictly dealing with AP selection and SSC selection and so what 43 

is your pleasure on when? 44 

 45 

MR. PERRET:  Let’s do it this afternoon, time permitting. 46 

 47 

CHAIRMAN BOYD:  Is that okay with everybody?  Officially, we 48 
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will go into closed session after the public comment for about 1 

thirty minutes.  I don’t think it will even take that long, but 2 

we need to do it.  Anything else?  You have the agenda as 3 

modified and do I have a motion to accept the agenda?  It’s been 4 

moved and seconded.  All in favor say aye; any opposed.  The 5 

motion carries and the agenda is approved. 6 

 7 

APPROVAL OF MINUTES 8 

 9 

The next is the minutes.  Has everyone had a chance to read the 10 

minutes and do we have any -- Mr. Grimes, do we have any 11 

additions or deletions to the minutes or corrections?  Anyone 12 

else?  Hearing none, the minutes stand approved.  We are going 13 

to move right into public comment, but first, Dr. Bortone. 14 

 15 

TRIBUTE TO RICK LEARD, KAREN BURNS, AND LARRY SIMPSON 16 

 17 

EXECUTIVE DIRECTOR BORTONE:  The unpleasant part of my position 18 

is to do some of the things I’m going to have to do right now.  19 

As some of you know, our longtime colleague and friend, Rick 20 

Leard, passed away on April 3. 21 

 22 

He has been a longtime member of this staff and he served as 23 

Deputy Director and as Senior Fishery Biologist.  Rick got his 24 

PhD in 1975 and interestingly, he worked on clams as biological 25 

monitors of pesticides and that’s not the title, but that’s the 26 

topic that he worked on. 27 

 28 

He was a highly-respected scientist and he served on MAFAC for a 29 

number of years and he has been a member of the National 30 

Shellfish Association and the American Fisheries Society.  As I 31 

said, he served as Deputy Director here, but he was also Program 32 

Coordinator with Larry Simpson for a number of years.  He was 33 

Director of the Mississippi Department of Wildlife and 34 

Conservation and Executive Director of the Mississippi Marine 35 

Conservation Commission. 36 

 37 

Amazingly, Rick taught over thirty-five different courses and I 38 

don’t know about you, Dr. Shipp, but thirty-five courses is more 39 

than most of us can grasp, but he did it.  He has published 40 

eighteen scientific papers in a variety of different groups: 41 

oysters, menhaden, black drum, clams, striped mullet, among some 42 

others that he had. 43 

 44 

Rick was quite an interesting guy around the office.  He was 45 

famous for his Rick-isms and I’ve got a couple of sheets of 46 

these and so if you would like copies, I will send them to you.  47 

Some of them are a little off-color and so I won’t repeat them 48 
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here, but a typical one, and I think maybe fitting at this 1 

particular moment, “and that’s how the cow eats the cabbage”.  2 

We will miss Rick. 3 

 4 

Dr. Karen Burns passed away after a lengthy illness on April 11 5 

and she served as our Ecosystem Management Specialist for three 6 

years with the council, just leaving us recently.  Karen, you 7 

will note here that her PhD was in 2009 and Karen was very 8 

persistent and I think that shows in this.  She obviously earned 9 

a bachelors and masters degree, but it’s an interesting 10 

observation of perseverance of Karen and I think one of her 11 

typical traits, as you might say. 12 

 13 

She has held professional positions with the Gulf Council, but 14 

she also was a longtime employee of the Mote Marine Laboratory, 15 

where she had an outstanding career in fish biology, and she 16 

also worked with the old FMRI, Florida Marine Research 17 

Institute, throughout her career, the early part of her career. 18 

 19 

One of the things that I think is interesting about Karen is to 20 

highlight her unselfish scientific attitude.  I met Karen many 21 

years ago when I was working on an otolith project and she lent 22 

me all the equipment that I needed until mine came into the lab 23 

and I was able to get on my own with it and so that’s 24 

interesting.  We don’t see that. 25 

 26 

She was also fluent in Spanish and she was a liaison with Mote, 27 

but several other groups, with our Mexican colleagues and one of 28 

the things you may not know is she had an extraordinary singing 29 

voice.  She used to sing in the office sometimes and it was just 30 

delightful to hear her speak. 31 

 32 

This next slide is maybe not the way you’re supposed to end 33 

something like this, but I think it was -- She has over thirty 34 

scientific publications on a variety of groups: cobia, red 35 

snapper, mackerel, drum, croaker, red grouper, and worked on 36 

some other things. 37 

 38 

I think most important is the dissertation topic that I have 39 

highlighted in white, the valuation of the efficacy of minimum 40 

size rule in red grouper, red snapper, but especially looking at 41 

barotrauma and consequences of that.  I really believe her work 42 

will have a major impact on your determinations in the near 43 

future, but as I said, sometimes you have to do something a 44 

little different. 45 

 46 

We were trying to show Karen how to walk like an Egyptian one 47 

day in the office or at a party we had and I would like to 48 
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remember her in that particular pose.  It was interesting and we 1 

will miss Karen as well. 2 

 3 

MR. DONALDSON:  As many of you know, we lost my boss, Larry 4 

Simpson, last Wednesday, April 10, after a courageous fight with 5 

cancer.  As I have told many people, it wasn’t a surprise, 6 

because we knew that he had cancer, but it was still very 7 

shocking. 8 

 9 

I don’t know if all of you know, but Larry was the longest 10 

sitting member on any of the eight regional fisheries management 11 

councils.  He started coming to the Gulf Council meetings in 12 

1978 and was always here and a staunch supporter of fisheries 13 

management and will be greatly missed. 14 

 15 

The one I guess consoling fact is I know that he is in a better 16 

place and is peaceful, for a variety of reasons, but one, 17 

knowing that he doesn’t have to deal with red snapper management 18 

anymore.  Can we all have a moment of silence for our fallen 19 

colleagues? 20 

 21 

(Whereupon, a moment of silence was held.) 22 

 23 

CHAIRMAN BOYD:  Thank you, Dave and Steve.  This is always a 24 

very difficult time.  Let’s move on into public comment.  If you 25 

would, I am going to call a name and that will be the first 26 

person and then the next person I call will just be kind of on 27 

deck and if you would, when you come up to the podium, please 28 

make sure that the red light is on the microphone and state your 29 

name and not necessarily your occupation, but maybe your 30 

affiliation or occupation and your affiliation with the fishery 31 

industry or biology, if you would. 32 

 33 

EXECUTIVE DIRECTOR BORTONE:  You will have three minutes and 34 

after two minutes, you will notice on the podium a yellow light 35 

will come on and you will wrap up and at one minute, you are to 36 

conclude your presentation.  Thank you. 37 

 38 

CHAIRMAN BOYD:  If you start to run over, I will remind you 39 

politely first and then not politely later.  Bart Niquet and 40 

Mike Colby is next up. 41 

 42 

PUBLIC COMMENT 43 

 44 

MR. BART NIQUET:  I am glad to be here.  I’m Bart Niquet with 45 

sixty-some years of fishing and twenty years of frustration and 46 

I’m not sure what’s going to happen next. 47 

 48 
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The council has been trying for more than twenty years to manage 1 

the red snapper stocks and catches.  After numerous failed 2 

programs proposed by marine biologists and researchers with 3 

total disregard of comments from generations of fishermen, they 4 

finally initiated a program in conjunction with the commercial 5 

fishermen called the IFQ program to regulate the commercial 6 

snapper sector and what do you know, it worked. 7 

 8 

The snapper fishery has rebounded and prices rose and catches 9 

went up and fish are available year-round.  In contrast, 10 

programs to manage recreational red snapper have become a 11 

nightmare of federal, state, and local rules, sometimes in 12 

direct conflict with each other, with no or very minimal 13 

penalties for any violations. 14 

 15 

This has slowed the recovery of the snapper stocks.  Perhaps 16 

it’s time for the council to back off and listen to the people 17 

who are actually on the water before they come up with a plan. 18 

 19 

The five-year review that Andy came up with said the program has 20 

been moderately successful in reducing the fleet.  This was one 21 

of the main objectives, yet the council keeps trying to create 22 

opportunities for new recruits.  You’ve got to make up your mind 23 

if you want new recruits or you want to reduce the fleet.  This 24 

other stuff is not working. 25 

 26 

The idea of having an owner of IFQ allocations who leases them 27 

being forced or required to use a certain percentage of them in 28 

his own business won’t fly.  If you had a bunch of apartment 29 

houses or rental units, would you be required to live in some of 30 

them all year-round?  Suppose you had units in several different 31 

states.  This doesn’t seem to be working. 32 

 33 

The only thing I can think of is that perhaps we’re trying to 34 

rush into something we don’t know anything about.  The sector 35 

separation sounds good to some people and it’s terrible to 36 

others. 37 

 38 

The idea of leasing snapper IFQ across the sectors has got a lot 39 

of opposition.  In certain respects, I hear charterboat 40 

fishermen talking about they will lease them and then they’re 41 

going to sell the fish when the party catches them and both of 42 

them will make a lot of money.  You’re going back to the old 43 

days in the recreational fishery.  That’s about all I can think 44 

of, but be sure and think of what you’re doing before you pass 45 

anymore laws.  Thank you. 46 

 47 

CHAIRMAN BOYD:  Thank you, Bart.  Any questions for Bart?  Mike 48 
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Colby, followed by Jason Delacruz. 1 

 2 

MR. MIKE COLBY:  Mike Colby with the Clearwater Marine 3 

Association and the Gulf Charter Fishermen’s Association.  I 4 

just want to say that I remember a year or a year-and-a-half ago 5 

that Karen took the time to set me down and tell me everything 6 

she knew about circle hooks and everything that I didn’t know 7 

about circle hooks and I won’t long forget her graciousness to 8 

take the time to sit somebody down that she didn’t even know and 9 

so I wanted to make sure everyone knew that. 10 

 11 

I’m not sure how helpful I am right now.  There are probably 350 12 

some-odd federal permits south of Crystal River and I probably 13 

knew 10 to 12 percent of them or maybe a few less really 14 

personally.  It’s been really tough to outreach to people south 15 

of Crystal River, especially south of Cortez.  They are very 16 

independent folks and they’re spread out. 17 

 18 

I can’t speak for them and I won’t attempt to.  I can speak for 19 

the guys that I know in our little corner of the universe in 20 

Clearwater Marine Association, twenty-three permits, but there 21 

are so many issues facing this council it’s incredible.  It’s 22 

like everyone’s head has got to be spinning and I don’t envy any 23 

one of you having to make the tough decisions and carry this 24 

with you month and month and month out. 25 

 26 

I know from our viewpoint in Clearwater that the emergency rule 27 

-- Nobody likes that.  In terms of the regional management 28 

process and the scoping that’s going on with that right now, 29 

most of the guys just simply understand that it’s a process 30 

where they feel the states can either, A, do a better job at 31 

managing or, B, that this is some sort of natural evolution of 32 

where fishery management should go, maybe even multispecies, but 33 

I think, personally, I feel that the regional approach like this 34 

is fraught with a lot of landmines. 35 

 36 

The science questions, oversight, administration, law 37 

enforcement, you can name a whole bunch of reasons why this 38 

would be a very difficult thing to do. 39 

 40 

I’m not saying that it’s a species argument, but it does sound 41 

really good to have a regional approach and I remember three 42 

years ago we had a fisherman stand up in front of this council 43 

and say that, that, well, what about a regional approach?  Maybe 44 

this is a natural evolution of where we have to go with managing 45 

not only red snapper, but others. 46 

 47 

In terms of all the other issues, particularly something like 48 
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intersector trading, we’re not even -- It’s not a topic of 1 

conversation in our association and that maybe is because our 2 

big fishery is gag and red grouper and amberjack and kingfish 3 

and Spanish mackerel.   4 

 5 

It’s not even a topic of conversation and probably it’s my fault 6 

for not bringing it up, but I think it’s something I’ll approach 7 

with our fishermen and get their feelings on it, but I’m a 8 

little lost.  I think everybody may be a little bit lost right 9 

now, but I’m glad we’re making good time and so I will continue 10 

to outreach and listen to everything you folks have to say.  11 

Thank you. 12 

 13 

CHAIRMAN BOYD:  Thank you, Mike.  Any questions for Mike?  Jason 14 

Delacruz, followed by Bob Spaeth. 15 

 16 

MR. JASON DELACRUZ:  My name is Jason Delacruz and I’m Vice 17 

President of the Reef Fish Shareholder’s Alliance.  Just a 18 

couple of quick topics today.  The charterboat pilot program, 19 

the ideas of days at sea, I hope as a council you guys will 20 

really put some thought into this and give these guys an option. 21 

 22 

I am newly into the seafood and marina business and I have a 23 

small little marina in John’s Pass and my charterboat guys are 24 

dying.  They simply can’t go fishing and they need something.  25 

They need some flexibility. 26 

 27 

Unfortunately, we have opposition by half of the guys, but some 28 

of the guys see the potential and I really think that’s 29 

something that at least if you bring something forward and move 30 

forward with some sort of significant scoping document, they can 31 

see something and they can get their hands on it and see how 32 

they like it. 33 

 34 

As an organization, we also are very interested in the idea of 35 

intersector trading, but primarily from the standpoint does it 36 

get us in a position to bring the recreational fishery into some 37 

sort of mechanism that we can count their fish more accurately.  38 

If there was some mechanism and also a cap, being in the seafood 39 

industry.   40 

 41 

I don’t want to see all those fish go in that direction.  I need 42 

those fish to sell to people throughout the U.S., from coast to 43 

coast.  I don’t want to see all of them move in that direction, 44 

but I at least would like to talk about that process and we’ve 45 

always been open to that idea and open to any ideas like that 46 

that might solve the problems. 47 

 48 
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I had a conversation last night at the bar with Kevin that I 1 

thought was very interesting.  I’ve been coming to these a long 2 

time and what I do at the podium in the last year-and-a-half 3 

looks a lot different than what I used to do, which is we came 4 

up and we talked about amendments and I liked Section 3A(b) and 5 

I like the preferred alternative. 6 

 7 

This council has not done anything like that in a while and I 8 

would like to see us begin to get in a position where we start 9 

to move forward again with making some solutions for people and 10 

moving forward.  I thought that was the whole point of this.  11 

That’s all I have and thank you. 12 

 13 

CHAIRMAN BOYD:  Thank you, Jason.  Bob Spaeth, followed by Bob 14 

Zales. 15 

 16 

MR. BOB SPAETH:  My name is Bob Spaeth from Southern Offshore 17 

Fishing Association.  One thing I would -- Listening to the 18 

intersector transfer of red snapper, I have a few problems with 19 

that.  One is that how do those fish that you trade, which now 20 

get into the consumer’s hands, get there if we lease them to the 21 

recreational sector? 22 

 23 

Second, what happens to the fish companies that depend on these 24 

seafood products to keep their doors open?  How many jobs is it 25 

going to cost in outlay in communities because you have a 26 

populated area that can absorb these IFQs and what happens? 27 

 28 

What I’m saying is that I think we really, really have to think 29 

hard about it and make sure we do a thorough analysis of jobs 30 

and the effects of it before we move into it. 31 

 32 

I looked at one of the solutions, saying, well, if they use an 33 

IFQ fish on a charter or recreationally, whatever you guys do, 34 

that they have to sell it to the seafood house so it gets in the 35 

consumer’s hands and one thing we’ve got to remember is that 36 

it’s not the commercial’s fish, but it’s the consumer’s 37 

commercial fish and I think we sometimes forget that in our 38 

deliberations.  Thank you very much and that’s it. 39 

 40 

CHAIRMAN BOYD:  Thank you, Bob.  Any questions for Bob?  Bob 41 

Zales, followed by Jim Hutchinson. 42 

 43 

MR. BOB ZALES, II:  Bob Zales, II, President of Panama City 44 

Boatmen’s Association.  First off, I want to offer, and I have 45 

already done it for Larry and Rick, but my condolences.  Karen 46 

was a surprise and both Karen and Larry I’ve known since I first 47 

got involved in this system back in the late 1980s and Rick I 48 
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met when he replaced Terry Leary and so all three of those 1 

people are going to be greatly missed. 2 

 3 

I am going to talk about the charter headboat moratorium permit 4 

process that you’re looking at.  I was chairman of that ad hoc 5 

AP when we put that plan together and to give you the intent of 6 

what we suggested be done for vessels with certificates of 7 

inspection is that whole plan was told to us to be a plan to cap 8 

effort. 9 

 10 

To a lot of us, it didn’t make any sense that if you had two 11 

boats that could carry twenty-five people and you combined the 12 

fifty people on the one boat that it would make much of a 13 

difference, but the Fisheries Service didn’t like that and they 14 

changed the way they did. 15 

 16 

COIs are like dual commercial fishing permits.  You can have 17 

multiple COIs on one vessel.  You can have an inshore COI, along 18 

with a twenty-mile COI, along with a hundred-mile ticket.  Each 19 

one has different passenger capacities based on the route and 20 

the safety equipment that you have. 21 

 22 

The intent of the fishing permit was for fishing.  It was not 23 

supposed to interfere with any other business that that boat 24 

might choose to do or that boat owner, so that if you had a 25 

permit for twenty-five fishermen -- If you had a COI for twenty-26 

five and I’ll give you an example. 27 

 28 

I’ve got a boat that is certified for nineteen for a hundred 29 

miles.  That same boat could be certified to carry forty-five 30 

inside bays and sounds.  My fishing permit is for nineteen 31 

people and so the Fisheries Service, for years now, has tried to 32 

restrict that and that never was the intent that came off that 33 

panel.  That got changed somehow within the system. 34 

 35 

I would suggest, and I think it would probably make most people 36 

with COIs that are operating fishing and those that want to get 37 

into a tour boat or if they’re already in that type of 38 

situation, much happier to allow that to happen, because if 39 

you’ve got nineteen people, a permit for them fishing, if you’re 40 

fishing with twenty-five and you get stopped, then you get a 41 

ticket. 42 

 43 

I suspect the vast majority of them, if not all, would comply 44 

with the regulations and so for those of you all that did not 45 

know the history and the intent of that regulation, that’s what 46 

it was and so if you have any questions, I would be glad to 47 

answer them. 48 
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 1 

DR. CRABTREE:  Just so everybody is clear, Bob, so you support 2 

the change we’re making to it? 3 

 4 

MR. ZALES:  The change to allow -- Yes, just like you have the 5 

dual commercial fishing permits, you have dual COIs and you have 6 

a fishing permit for the fishing part of the COI and if somebody 7 

wants to take more, let them do it. 8 

 9 

DR. CRABTREE:  Right and that’s the action we’re taking at this 10 

meeting.  Thanks, Bob. 11 

 12 

CHAIRMAN BOYD:  Any other questions for Bob?  Thank you, Bob.  13 

Jim Hutchinson, followed by Russell Nelson. 14 

 15 

MR. JIM HUTCHINSON:  Thank you very much, Mr. Chair, and thanks 16 

to the committee.  My name is Jim Hutchinson and I’m with the 17 

Recreational Fishing Alliance.  We’re a political action 18 

organization and so I spend more of my time up north and spend a 19 

lot of time in Washington and so I just wanted to gloss over one 20 

thing that I think is important, after listening to a couple of 21 

days worth of discussions. 22 

 23 

It has a lot to do with Mr. Colvin’s talk as well and no 24 

disrespect to NOAA, but I really do need to tell the truth here.  25 

In 2006, the National Research Council did a comprehensive 26 

review of the recreational data collection. 27 

 28 

MRFSS, Marine Recreational Fishing Statistical Survey, have been 29 

used for years, a very long time, to manage the recreational 30 

catch, to figure out what we’re catching.  This NRC report said 31 

that this data had to be fixed.  Congress made a mandate in 2006 32 

saying that this data had to be fixed.  They gave a time-33 

specific deadline of 2009. 34 

 35 

Today, I was listening to conversation about a universe of 36 

anglers.  Mr. Pearce put through an interesting proposal for a 37 

permit to improve the universe of anglers.  We need something 38 

that’s going to improve the catch data.  The universe of anglers 39 

is already maintained.  We have a mandatory licensing system and 40 

we have a mandatory registry system.  The universe of anglers 41 

already exists. 42 

 43 

NOAA has that opportunity to call those people to find out how 44 

many anglers there are and they are not using it.  I have heard 45 

that in the House Natural Resources Committee hearing.  I heard 46 

Sam Rauch testify that way and I’ve heard Eric Schwaab say that.  47 

I’ve been in NOAA meetings where they’ve said the same things, 48 
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that the angler registry information is not being used. 1 

 2 

When I hear the term that we’re overfishing our recreational 3 

quota, I don’t see it that way.  I see NOAA not having fulfilled 4 

their requirement to fix the data. 5 

 6 

VTR data, information that should be collected by vessels, by 7 

charter vessels, it is being collected in some parts of this 8 

country, but it is not being used by NOAA.  A weather corrective 9 

factor, these are all things that were written into Magnuson 10 

back in 2006.  These are changes that NOAA was supposed to 11 

implement in 2009. 12 

 13 

I heard Gordon Colvin say today that we’re still going to be 14 

using coastal phonebooks until sometime next year.  We have bad 15 

data collection in the recreational community and that is 16 

leading to overharvest numbers in the red snapper fishery. 17 

 18 

If NOAA is not going to meet your requirements, respectfully, I 19 

think this council should make a statement back to NOAA the same 20 

as the FWC made to NOAA today and the same that other states 21 

have made to NOAA.  If you’re not going to give us accurate 22 

stock assessments when we need them most -- We need a stock 23 

assessment before this council meets. 24 

 25 

We don’t need to talk about intersector trading and property 26 

rights and selling off resource and exempted permits.  Mr. 27 

Crabtree mentioned we’re doing umpteen different things all at 28 

once.  We wouldn’t have to do umpteen different things if NOAA 29 

would meet their responsibility. 30 

 31 

I would urge this council to go back to NOAA and say I want to 32 

go back to 2007.  I want a 194-day season for red snapper and a 33 

two fish bag limit and that’s what I want and let them respond.  34 

What NOAA will probably tell you is you can’t do that and they 35 

will send you back to make another decision.  Well, I think that 36 

NOAA should be sent back to get this data collection.  There is 37 

a universal angler registry and let’s have better data and let’s 38 

have more days at sea for recreational.  Thank you. 39 

 40 

MR. PEARCE:  Thanks for your comments and I understand this 41 

registry that you talked about and that probably some of the 42 

things we’ve talked about we could use that as well.  You 43 

listened to the rest of the conversation about the possibility 44 

of a permit system for red snapper right now, to try and get 45 

that better data.  What is your opinion of that? 46 

 47 

MR. HUTCHINSON:  It’s probably in the terminology itself, sort 48 
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of like calling MRFSS MRIP now.  It’s still the same thing, but 1 

a permit is kind of weird term.  What I think that we really 2 

need is to see something along the lines of catch cards. 3 

 4 

You guys were talking about the universe of anglers and if the 5 

registry and license information gives you the contact 6 

information for the anglers, what we need to do is improve the 7 

dockside intercepts.   8 

 9 

We need to improve the data collection for what we catch and so 10 

something like what you guys are talking about, what the Data 11 

Advisory Panel was talking about, something along the lines of 12 

catch cards, some type of endorsements, where you have 13 

information that the anglers who go out there continue to get 14 

new paperwork, but come back with their actual catch data, so 15 

you can contribute catch data. 16 

 17 

It’s kind of in the way you phrased it.  Permit doesn’t mean 18 

much to me, but something along the lines of a catch card, that 19 

means a lot, because that can give NOAA and the states -- If you 20 

move into this regional approach or a state-by-state approach, 21 

you’re going to have this quota to manage and I keep hearing the 22 

same thing from the council, that the states are going to have 23 

to manage that data collection.  24 

 25 

That’s not the way the other states do it.  States have their 26 

quota and they come up with the season, size, and bag limit, but 27 

it’s still up to NOAA to gather the data and so a catch card 28 

would help us gather that catch information and so I think it’s 29 

just a matter of the phraseology, I think, but it makes sense to 30 

me.  Thank you. 31 

 32 

CHAIRMAN BOYD:  Thank you.  Next up is Russell Nelson, followed 33 

by Jim Clements.  Did we have another question? 34 

 35 

MR. GRIMES:  Mr. Chairman, I would just point out to you, 36 

relative to some of the comments that were just made, that 37 

National Marine Fisheries Service has been sued probably a half 38 

a dozen times up and down the east coast, in the Northeast, in 39 

the Mid-Atlantic, and a number of times in Tampa, and I think 40 

Jacksonville as well, over implementation of the recreational 41 

data collection programs. 42 

 43 

We have successfully defended every one of those cases and 44 

federal courts up and down the east coast have held that the 45 

agency has already completed a timely implementation of the 46 

program required by Congress in the last reauthorization.  Thank 47 

you. 48 
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 1 

CHAIRMAN BOYD:  Mr. Hutchinson, to that point only, please. 2 

 3 

MR. GRIMES:  I am not looking to argue and it wasn’t a comment 4 

for him.  That’s just a fact and it’s something that this 5 

council needs to keep in its mind when it’s making decisions. 6 

 7 

MR. HUTCHINSON:  I think the one thing to keep in mind is the 8 

one judge’s ruling.  Judge Moody’s ruling specifically said that 9 

it was Congress’s intent to come up with a rolling plan of data 10 

collection.  The congressmen that I’ve spoken to that were in 11 

that Congress at the time when Magnuson was reauthorized said 12 

no, it was my intent to have better data collection by 2009. 13 

 14 

It’s a difference of opinion between a judge’s ruling on a 15 

federal bureaucracy and what Congress’s intent actually was and 16 

every congressman that I have talked to about that Magnuson 17 

reauthorization in 2006 said no, I want you guys to have better 18 

data collection and so maybe we should take the battle back up 19 

in Congress where it belongs. 20 

 21 

CHAIRMAN BOYD:  Thank you.  Mr. Nelson, followed by Captain Jim 22 

Clements. 23 

 24 

DR. RUSSELL NELSON:  I am Russell Nelson and I am here 25 

representing the Coastal Conservation Association and our 75,000 26 

members in the Gulf states and since Mr. Hutchinson ended by 27 

speaking of Congress, I guess I will start there. 28 

 29 

You all either have or will shortly receive copies of letters 30 

signed by the Governors of Texas, Louisiana, Mississippi, and 31 

Florida to the majority and minority leaders of the House and 32 

the Senate, essentially asking that red snapper be removed from 33 

this system and be put into a system in the Gulf of Mexico, 34 

through the Gulf States Marine Fisheries Commission, that 35 

manages in a pattern similar to what the Atlantic States Marine 36 

Fisheries Commission does.  We strongly support moving the 37 

management authority into this sector of the states. 38 

 39 

In terms of regional management, I think that there’s some 40 

interesting possibilities there.  I was impressed, very 41 

impressed, by the way the state directors were able to come up 42 

with a calm, rational approach to doing an allocation.  That’s 43 

something I thought might have been much more difficult. 44 

 45 

Both with regional management and with the intersector trading, 46 

I think there’s something pretty easy that you could do.  Put an 47 

option in the amendment dealing with regional management, 48 
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perhaps right after the section that sets up the allocations 1 

amongst states, that says states may purchase IFQs and retire 2 

those IFQ shares and place the equivalent number of pounds into 3 

their state quota. 4 

 5 

It’s very simple.  If there’s a market, if someone wants to sell 6 

IFQ shares, the State of Florida, perhaps, might want to put a 7 

surcharge on a fishing license or a red snapper endorsement or 8 

something, and if the state wants to raise the money, they would 9 

be able to buy IFQ shares and use them to supplement their 10 

state’s red snapper quota. 11 

 12 

In terms of red drum, it is, along with seatrout, probably two 13 

of the most well managed fisheries and healthiest fisheries in 14 

the Gulf of Mexico.  In fact, with red drum, we have de facto 15 

regional management.   16 

 17 

The states all have fairly similar conservation goals and they 18 

have adopted different size limits, slot limits, bag limits that 19 

fit their own fisheries and those fisheries have remained sound 20 

and healthy with a closure in time and space to protect the 21 

spawning stock.  We are not too excited about anyone trying to 22 

change that management pattern and that’s all I’ve got to say, 23 

sir. 24 

 25 

CHAIRMAN BOYD:  Thank you.  Any questions for Mr. Nelson? 26 

 27 

MR. PERRET:  So you’re against the three central states that 28 

only have a territorial sea of three miles for moving out to 29 

nine miles to manage red drum within that geographical area, 30 

similar to what the states of Texas and Florida have? 31 

 32 

DR. NELSON:  We do not have a position on the desire of some 33 

states to expand their state waters.  I don’t know that we would 34 

oppose it. 35 

 36 

MS. WILLIAMS:  Russ, when you were talking about Gulf States, 37 

are you referring to the -- I think it’s called the 38 

Interjurisdictional Act or something along that line.  It’s the 39 

same thing that Atlantic States Marine Fisheries Commission had.  40 

I think it went through Congress and it had to be passed and 41 

there is certain laws that’s associated as to what the states 42 

can and cannot do or whatever and that’s where you’re saying 43 

that we need to go, that way, or the regional management path 44 

we’re trying to follow, because I think there may be a little 45 

difference of somewhat. 46 

 47 

DR. NELSON:  We are supporting the regional management approach 48 
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that you are exploring now and yes, we are going to support and 1 

we will have offered soon legislation that will essentially give 2 

the Gulf States Marine Fisheries Commission the same regulatory 3 

authority that the Atlantic States Marine Fisheries Commission 4 

has. 5 

 6 

That model is simply that the Gulf States people would meet 7 

together and they would decide what the conservation goals would 8 

be for red snapper, as a start, and then each state would be -- 9 

It would be up to them how to implement those goals.   10 

 11 

Essentially, they set a level of fishing mortality and let the 12 

states meet or be beneath that level of fishing mortality, if 13 

they wish to be more conservative, and then they may do the 14 

allocations, size limit, bag limit, seasons, and all that stuff, 15 

as long as it’s consistent with the conservation goals set by 16 

the commission. 17 

 18 

Should a state not be consistent with those conservation goals 19 

and that the commission itself, the states, were to decide that 20 

a state had not been consistent and was jeopardizing a stock, 21 

then the commission would ask the Secretary of Commerce to 22 

intervene, as can be done in the Atlantic States Marine 23 

Fisheries Commission, and close that state’s waters until such 24 

time as the state came into compliance. 25 

 26 

CHAIRMAN BOYD:  Thank you, Mr. Nelson. 27 

 28 

MR. PEARCE:  Just one more comment.  I appreciate your comments 29 

and we can agree to disagree on red drum and that’s fine.  The 30 

regional management you’re talking about, I’m assuming it’s for 31 

the recreational sector only and is that correct? 32 

 33 

DR. NELSON:  No, sir. 34 

 35 

MR. PEARCE:  It’s not? 36 

 37 

DR. NELSON:  In terms of our legislation?  38 

 39 

MR. PEARCE:  No, in terms of this. 40 

 41 

DR. NELSON:  In terms of your regional management, at this point 42 

that’s what you’re referring to, and so yes, although I wouldn’t 43 

know why the council might not want to look at both sides of the 44 

coin. 45 

 46 

MR. PEARCE:  I would know why, but that’s okay and thank you. 47 

 48 
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CHAIRMAN BOYD:  Thank you.  Jim Clements, followed by Randy 1 

Boggs. 2 

 3 

MR. JIM CLEMENTS:  My name is Jim Clements and I represent the 4 

Gulf Fishermen’s Association.  Have you all ever wondered why 5 

you see a lot of the same faces at these council meetings?  The 6 

majority of these people are commercial fishermen and charter 7 

for-hire captains.   8 

 9 

They are businessmen and businesswomen and they come here to 10 

stand up for their way of life and to stand up for their 11 

livelihoods and their families and to stand up for the seafood-12 

eating public that are not here and have no idea this council is 13 

considering taking fish away from them. 14 

 15 

They know that if they don’t take the time and spend the money 16 

to come and stand up for these things that someone will try to 17 

take them away and that is exactly what might happen in 18 

Amendment 28. 19 

 20 

We all know that the commercial sector is accountable and the 21 

recreational sector is now.  We now know that reallocating fish 22 

from the commercial sector to the recreational sector will only 23 

give them a few more days and their season will continue to 24 

decline.  This is not the recreational fishermen’s fault.  They 25 

are following the rules, but their rules are not working. 26 

 27 

They need improved data collection and a complete overhaul of 28 

their management plan.  To ensure our marine resources are 29 

protected, Amendment 28 should be put to rest and an entirely 30 

new amendment, with alternatives that will give the recreational 31 

sector a longer season, should be started, but reallocation 32 

should not be a part of it. 33 

 34 

The Gentner report prepared for the CCA was discredited by the 35 

SSC and the Agar/Carter study was discredited by the SESSC.  36 

There is no economic or scientific support for reallocation and 37 

so when you take up Amendment 28 in June, think about these 38 

people who depend on fishing for their livelihood.  Think about 39 

the millions of people who are not here, but depend on 40 

commercial fishermen to provide them food.  Food has always been 41 

more important than pleasure. 42 

 43 

As for the five-year red snapper review, all shares in inactive 44 

accounts should be distributed among the active account holders.  45 

If you want to address discards in the eastern Gulf, these 46 

shares could be distributed to the fishermen that held 200-pound 47 

permits in the eastern Gulf.  Those are the fishermen who helped 48 
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rebuild the fishery through small harvest amounts and less 1 

discards during the derby period.  I think all shares -- 2 

 3 

CHAIRMAN BOYD:  Jim, if you could start wrapping it up. 4 

 5 

MR. CLEMENTS:  -- should stay within the commercial and for-hire 6 

fishery and not available to the public.  I don’t think we need 7 

to require that a fisherman has to fish a portion of his 8 

allocation.  He should be able to lease some or all of his 9 

allocation if he wants or needs to. 10 

 11 

CHAIRMAN BOYD:  Jim, please wrap up.  Your time is up. 12 

 13 

MR. CLEMENTS:  One thing.  All leased allocation is fished 14 

anyway and this helps new entrants that cannot afford to buy 15 

shares.  Otherwise, the program is not broken and so don’t fix 16 

it.  Thank you. 17 

 18 

CHAIRMAN BOYD:  Next is Randy Boggs, followed by Pam Anderson. 19 

 20 

MR. RANDY BOGGS:  Ladies and gentlemen of the council, I’m Randy 21 

Boggs from Reel Surprise Charters in Orange Beach, Alabama.  I’m 22 

also Gulf Headboat Cooperative manager, the group that’s filed 23 

for the EFP. 24 

 25 

There has been a lot of misinformation and I’ve spent a lot of 26 

time here at the council meeting returning phone calls to 27 

different people.  There’s a lot of misinformation out there.  28 

It’s open for public comment on Code of Federal Register.  I 29 

know you guys have been bombarded with emails about this. 30 

 31 

This plan is to take the fish back to the fishermen.  It’s not a 32 

catch share program.  Nobody in this program will own the fish 33 

and we’re not taking from the many to give to the few.  I fish 34 

about 30,000 people a year on my boats and this would give the 35 

average, everyday, ordinary person a chance to catch a red 36 

snapper. 37 

 38 

It’s a new management scheme.  We’re looking at state management 39 

and regional management and management by everybody and anybody, 40 

but this is a chance -- This came from the fishermen.  We 41 

engineered this program and we’ve put it together and we’ve done 42 

the work to put this thing out here for public comment. 43 

 44 

Whether it will work or not, we don’t know.  It’s something that 45 

came from us and we think it’s worth giving it a try.  It 46 

doesn’t shorten the recreational season by one day for anybody.  47 

The headboats, when you talk about your stock assessments, the 48 
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headboat is the building block, the very base block, that it 1 

comes to. 2 

 3 

The only time you see a change in our harvest numbers or our 4 

days that we fish is when you see a regulatory change.  Nobody 5 

has been excluded from this program.  When it’s out for public 6 

comment, I can’t include or exclude anybody from the program.  7 

Nobody is being singled out and nobody is being left out. 8 

 9 

Once again, I personally have called every headboat and 10 

everybody that reports to the Beaufort headboat sampling at 11 

least three times and they’ve been able to attend the meetings.  12 

Most of the people who have done the complaining are not here at 13 

the meeting today and I’ve called each and everybody that’s had 14 

a complaint back. 15 

 16 

It’s open for public comment and my name and phone number and 17 

address and email address is readily available.  It’s Reel 18 

Surprise Charters and it’s not hard to find me and so if we have 19 

anything going on -- Again, I apologize for the bombardment of 20 

emails, but this is just giving fish back to the public and I 21 

thank you. 22 

 23 

CHAIRMAN BOYD:  We have some questions, Randy. 24 

 25 

DR. DANA:  Thank you, Captain Boggs.  I appreciate it.  You 26 

recall when the exempted fishing permit application came before 27 

the council for the headboat pilot days at sea program.  I chose 28 

to vote against that.  The motion did pass obviously, but I 29 

chose to vote against it because the permit was not inclusive of 30 

a lot of folks that perhaps would have wanted, headboat 31 

operators and partyboat operators, that would have wanted to be 32 

part of it. 33 

 34 

Even though it moved forward, I had the commitment from you all 35 

that you were going to reach out and try to include some of 36 

those folks that wanted, perhaps, to be involved with it and 37 

with all due respect, I did make several phone calls just 38 

yesterday and in Destin, for example, we have two major 39 

partyboat operators, Jim Westbrook with three vessels, one that 40 

holds 237 folks and one with 149 people and the other with 41 

eighty-eight people. 42 

 43 

We have Captain Kelly Windes that has three vessels, one holding 44 

fifty-six, one forty-two, and one thirty-eight.  We have Mark 45 

Hubbard in St. Pete that has three boats with eighty, eighty, 46 

and twenty-two folks. 47 

 48 
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They’re not included and this bothers me and I’m not saying I’m 1 

opposed to the concept, but if you have those who are major 2 

high-liners in the industry and they’re not being included and 3 

they feel that it’s divisive and they’re going to be parking 4 

right next door to somebody who is going to be able to fish all 5 

year-round and they don’t have that opportunity, that bothers 6 

me. 7 

 8 

MR. BOGGS:  Yes, ma’am, I understand and let’s address them one 9 

at a time.  I spoke with Mark Hubbard yesterday.  Mark Hubbard’s 10 

name and phone number are on my desk and Chad Haggert with the 11 

Double Eagle fleet is there next to him and another gentleman 12 

and please forgive me, but I can’t remember all sixty names, who 13 

has been in business as long as long as Mark, who is next door, 14 

is included. 15 

 16 

Mark, when it gets through the public comment period, is 17 

certainly going to be one of the boats that we hope to include.  18 

Jim and Susan Westbrook, the last time -- You and I, I made you 19 

a promise in Texas that I would step one of my boats down if -- 20 

My wife spent three hours the day that you and I were talking in 21 

Texas on the boat with Jim and Susan Westbrook in the Pensacola 22 

shipyard explaining the program. 23 

 24 

Jim and Susan’s stuff is on my desk, but until it makes it 25 

through the public comment period, I can’t add or change 26 

anything there.  Nobody is being excluded and the way the 27 

program is designed is the neighbors -- The guys down in south 28 

Florida next will have to vote these people in and so they will 29 

be voted in or if there’s another fair way that you think we can 30 

do it and there was one other person you mentioned and who was 31 

it? 32 

 33 

DR. DANA:  Captain Kelly Windes in Destin. 34 

 35 

MR. BOGGS:  I spoke with Kelly for a long time on the phone and 36 

he’s a very nice guy and we talked about how we have a lot of 37 

the similar path and Kelly’s name and phone number is on there 38 

and Kelly said he didn’t think it would make it through, but if 39 

it did, he would certainly like to be included and all of 40 

Kelly’s stuff is there and I personally have spoke with him. 41 

 42 

I can’t prove that.  All I can do is give you my word that I 43 

spoke with Kelly, because as soon as you said that, I made sure 44 

that I followed up on my obligations. 45 

 46 

DR. DANA:  I do know that you did reach out to him after that 47 

meeting in Texas and I appreciate that very much.  They, at this 48 
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point, all those three -- Well, I have spoken to all three as of 1 

yesterday and right now, they feel that it’s a divisive program 2 

and it pits one against the other, but if the program goes 3 

through, then obviously they would want to be a part of it. 4 

 5 

I do appreciate you reaching out to them and I know yesterday 6 

probably some of the reaching out was because you heard that I 7 

was reaching out to them, but I thank you.  I am trying to be -- 8 

I appreciate it. 9 

 10 

MR. BOGGS:  It’s not that, but I can’t fix a problem if I don’t 11 

know it exists.  Each and every person on the list was called at 12 

least three times.  Sometimes these guys’ secretaries did the 13 

same thing for them as mine do for me and shield me, because if 14 

I answered every phone call I got every day, I wouldn’t get 15 

anywhere and so I’m sure some of it didn’t make it across the 16 

secretary’s desk to these guys, but, again, if anybody has any 17 

interest -- It’s Reel Surprise Charters and if you can’t find me 18 

on the internet, I’m going to fire my computer company, because 19 

they’re not doing a good job. 20 

 21 

It’s not that I’m hiding.  We’re not trying to hide and we’re 22 

not trying to exclude anybody.  This is open for public comment 23 

and we’re wide open and so I mean if you see me doing something 24 

wrong, please call me on it and you still have my promise.  If I 25 

make a liar out of myself, you can call me a liar standing at 26 

this podium, because that’s not my intention. 27 

 28 

CHAIRMAN BOYD:  Randy, let’s move on to some other questions. 29 

 30 

MR. PEARCE:  Thank you for your comments, Randy.  As a 31 

recreational fisherman, would you support the harvest of red 32 

drum in the EEZ in order to develop a better biological dataset 33 

for a future stock assessment? 34 

 35 

MR. BOGGS:  Certainly.  I don’t mind the harvest of red drum 36 

anywhere in the Gulf of Mexico.  There is a lot of fish out 37 

there.  A lot of those fish, when you catch them in deeper 38 

water, they tend, in the wintertime, to hang on the larger 39 

public structures and a lot of these fish die needlessly out 40 

there. 41 

 42 

One fish per boat or one fish per angler, it’s not going to 43 

decimate the harvest.  I know I’m over my time, but the permit 44 

thing that was coming up a while ago about the mismatched COIs 45 

and the fishing permit, that needs to go forward.  That’s a big 46 

deal with a lot of the boats that are being moved around now. 47 

 48 
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MR. ANSON:  Randy, going back to the issue of you’re waiting on 1 

those applications for those other boats until the EFP is 2 

approved, how many participants do you have signed up of the 3 

twenty that you proposed in the plan? 4 

 5 

MR. BOGGS:  We have thirteen signed up right now and we have 6 

five more that are waiting and some of them are multiple boat 7 

owners, but, again, I made the offer to Pam when we were in 8 

Texas that if it gets to the point that we need to, I will 9 

remove one of my boats. 10 

 11 

We were trying to stay at about a third of the fleet, but if it 12 

keeps growing, we’re going to end up with maybe twenty-four or 13 

twenty-five boats and it may be that if it gets to the point 14 

that if it’s a fairness issue, that we have to come back and re-15 

file with a larger number of boats -- I picked twenty as an 16 

arbitrary number.  I picked that number thinking that I would 17 

have a hard time getting twenty boats.  I didn’t realize that it 18 

was that good of a plan and I guess I’ve done better than I 19 

thought I did. 20 

 21 

CHAIRMAN BOYD:  Now Ms. Anderson, followed by Michael Miglini. 22 

 23 

MS. PAM ANDERSON:  Dr. Crabtree, Chairman Boyd, council members, 24 

I am Pam Anderson, Operations Manager for Captain Anderson’s 25 

Marina in Panama City Beach, First Vice President of PCBA and 26 

member of the Government Affairs Committee on the Bay County 27 

Chamber of Commerce. 28 

 29 

First of all, I want to say I too am sorry for the loss of your 30 

colleagues.  I know that’s always tough and especially having 31 

been just very recent for all of you. 32 

 33 

The proposed change in permit transfer and renewal requirements 34 

will be very helpful for boat owners who have a higher passenger 35 

count on their COI than they have on the federal reef fish 36 

permit.  When you require them to hold their COI capacity down, 37 

you are eliminating their other opportunities for additional 38 

income and so that’s important. 39 

 40 

In regard to the SEDAR-31, I would submit that with all the 41 

testimony you’ve heard, you really how important the results and 42 

future action on those results are to the industry.  Therefore, 43 

I would ask this council to direct the staff and Science Center 44 

to move forward thoroughly, but quickly, even if it is at the 45 

expense of setting other projects aside for the time being to 46 

get the red snapper benchmark ready for the council action at 47 

the June meeting. 48 
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 1 

Amendment 30B of the Red Snapper FMP needs to be readdressed at 2 

this meeting and revoked.  It’s unfair and inequitable, pitting 3 

state and federal for-hire permit holders against each other. 4 

 5 

Regional management is something we need.  Federal recreational 6 

angler management has not worked to provide data for the 7 

scientists, nor excess for the anglers.  It is time to try 8 

something new and give the states regulatory and data collection 9 

responsibilities. 10 

 11 

I realize the need for private angler data.  It is important to 12 

show more accurately the universe of anglers and provide access 13 

to reef fish anglers, separating them from the other anglers by 14 

taking data collection surveys or catch cards. 15 

 16 

Some who participate in APs and MRFSS data collection say there 17 

seems to be a lack of direction on what the scientists actually 18 

need to reduce the uncertainty in the data and apply the 19 

suggested data collection program to the stock assessments.  I 20 

propose this council direct the Science Center or those 21 

responsible for MRFSS to produce a white paper listing what they 22 

need, the most important info, to reduce uncertainty and assist 23 

with fair and equitable regulations. 24 

 25 

I submit that the idea of intersector trading to me is 26 

disgraceful and we are still opposed to going down the trail of 27 

the days at sea program and the exempted fish permit for the 28 

headboat cooperative.   29 

 30 

The people involved in those programs are desperate to get more 31 

days fishing and more fish to harvest, but both of these 32 

programs will not do that.  In fact, they will reduce 33 

participation in the fishery, again picking winners and losers 34 

in these fisheries and we don’t need any more of that.  Thank 35 

you for this opportunity. 36 

 37 

CHAIRMAN BOYD:  Thank you, Ms. Anderson.  Any questions?  Thank 38 

you.  Michael Miglini, followed by Mark Kelley. 39 

 40 

MR. MICHAEL MIGLINI:  I am Captain Michael Miglini from Port 41 

Aransas, Texas.  I’ve got Out to Sea Adventures and it’s a scuba 42 

diving, spearfishing, and fishing business.  I’ve got a couple 43 

of things.  There is a whole lot of things going on in the 44 

council, a lot of ideas floating around, but it doesn’t seem 45 

like anything is getting further than halfway down the road and 46 

the council turns around and wants to look at something else. 47 

 48 
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I would like to see the council move forward with something that 1 

meets certain goals for the charter for-hire industry.  Those 2 

goals are a longer season, the ability for the charter for-hire 3 

industry to plan a business years in advance, to say we’re going 4 

to have something consistent other than our own demise. 5 

 6 

Profitability can be done, predictable that we can invest in 7 

infrastructure or boats and business and docks and things like 8 

that and have some idea that they were going to be a payoff 9 

years in advance. 10 

 11 

Certainly we’re not opposed to accountability.  To me, that’s 12 

like responsibility and we’re pretty much being held accountable 13 

anyway and we would like to have some kind of program where we 14 

can reduce our discards.  It’s really shameful when we’re on a 15 

boat and we’re out there and we catch a fish and the fish is 16 

clearly dead and we’ve got to throw it back in front of a 17 

customer, a passenger on our boat.  A lot of people do care 18 

about the resource and that kinds of turns them off that we 19 

throw a dead fish back. 20 

 21 

We would like to have a program that continues to contribute to 22 

the health of the stock.  With all the ideas that are going on 23 

out here, regional management and days at sea and pilot programs 24 

and everything else like that, I would urge the council to 25 

consider what priorities, what goals, are more important than 26 

the ones I just mentioned and do the things you’re looking at, 27 

at making management plans achieve those goals. 28 

 29 

Aside from that, I think this emergency rule is hugely unfair.  30 

To me, it’s double jeopardy.  We’re having our days cut for 31 

something we’re not doing.  We’re already held to the more 32 

restrictive of state or federal regulations. 33 

 34 

I support the recreational harvest of red drum in federal 35 

waters.  I think some sort of a pilot program or a tag program 36 

should be looked at.  There’s at least one state that that’s 37 

their key fish.  That’s their big deal and they don’t have nine 38 

miles. 39 

 40 

Also, I would like to support moving amberjacks to thirty-four 41 

inches and with a June closure, if necessary.  I believe that 42 

that should allow us to have a year-round season.  Also, I don’t 43 

see a problem with the charter for-hire fleet going to 44 

electronic reporting via iSnapper or something. 45 

 46 

Last, I don’t have an objection to continue development of 47 

regional management as long as it meets the goals and on the COI 48 



29 

 

issue, I’ve been on that for years and years and years and I 1 

don’t see a reason that -- 2 

 3 

CHAIRMAN BOYD:  Can you wrap it up, Michael? 4 

 5 

MR. MIGLINI:  I don’t see a reason that if somebody isn’t able 6 

to go fishing for those great nine days of the federal season in 7 

Texas that they couldn’t be able to use their boat to go dolphin 8 

watching the rest of the time with more people and so please 9 

look at that.  Thank you. 10 

 11 

CHAIRMAN BOYD:  Thank you.  Mark Kelley, followed by Buddy 12 

Bradham. 13 

 14 

MR. MARK KELLEY:  My name is Mark Kelley and I have two 15 

charterboats, one with a dual permit, and I am an IFQ holder.  16 

First off, I just want to say it’s time for the for-hire 17 

industry to be stopped using as a pawn.  This Gulf Council, 18 

National Marine Fisheries Service, whoever wants to take the 19 

blame, has used as a pawn as far as penalizing us. 20 

 21 

I think we’ve gave more than any industry, commercial or 22 

recreational.  You have played with our livelihood and it’s time 23 

for 30B to go away and let’s make it fair for everyone.  24 

Intersector trading I’m not real sure of.  I think it creates a 25 

lot more problems and a lot more dissention than it helps. 26 

 27 

The days at sea, we’ve been told the days at sea won’t give us 28 

any more days fishing and when you start the days at sea 29 

program, it’s going to be less.  Well, heck, I’m already at 30 

twenty-one days and I can’t stand less for trial and error. 31 

 32 

As far as the mackerel, yesterday the Mackerel Committee met and 33 

the Panhandle of Florida is definitely against a 3,000 pound 34 

trip limit.  I think we need to stay at the 1,250 and I could go 35 

with the start date being September 1 and the reason being, we 36 

don’t have but 178,000 pounds and so if you do that by 3,000, 37 

that’s fifty-nine trips and it cuts a lot of people out, which 38 

the Panhandle of Florida hasn’t even been able to participate in 39 

a couple of years. 40 

 41 

Regional management, the regional management, yesterday I kind 42 

of grasped something that was said and was “trust” and “faith” 43 

was the two words that was used.  The federal government has to 44 

put trust and faith in the five states that they’re going to do 45 

the right thing, but what’s ironic about it is the states don’t 46 

trust and faith you all.  They don’t trust you. 47 

 48 
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That’s the whole reason why they’re pushing for regional 1 

management.  I think regional management probably needs to go on 2 

and maybe the states can manage better than the federal 3 

government.  I’ve been going backwards now for twenty-something 4 

years and at twenty-one days, we’re about to the end of the road 5 

here. 6 

 7 

As far as the permits, being the COI and the charter for-hire 8 

permit, I see no reason for you not to go along with the 9 

changes, where we can hopefully find some other kind of career 10 

if you’re going to take us down to no days in the snapper 11 

industry.  Thank you. 12 

 13 

CHAIRMAN BOYD:  Thank you, Mark. 14 

 15 

MR. PEARCE:  Thank you for your testimony and I appreciate all 16 

your comments and I’ll ask you the same question.  As a 17 

recreational fisherman, would you be opposed to the harvest of 18 

red drum in the EEZ in order to develop better biological data 19 

for the stock assessment? 20 

 21 

MR. KELLEY:  I am for any -- Anything we catch in the EEZ is 22 

dead.  It’s the worst mortality of any fish I’ve ever seen. 23 

 24 

CHAIRMAN BOYD:  Thank you, Mark.  Buddy, you’re up, followed by 25 

David Krebs. 26 

 27 

MR. BUDDY BRADHAM:  I am Captain Buddy Bradham and I’m speaking 28 

on behalf of the RFA and Dennis O’Hern asked me to speak on 29 

behalf of the FRA too today.  I don’t know whether to be a bad 30 

Denny or a good Denny and I’ve heard he’s had some times here. 31 

 32 

I am a retired charterboat captain and headboat.  I commercial 33 

fished and I worked for the Florida Fish and Wildlife for twelve 34 

years as a biologist and so I’ve got a well-rounded view of 35 

everything and sometimes I think out of the box a little bit 36 

more than some people do. 37 

 38 

Days at sea, like Mark said, we see no advantage whatsoever in 39 

the days at sea right now.  If we were out and had a season that 40 

was fifty or sixty days long, then days at sea may come in and 41 

could play a big part of helping the charterboats, but as it is 42 

now, we don’t see going forward with it at all. 43 

 44 

The 30B Amendment, I think the RFA said it was going to be 45 

removed, if I understood right yesterday.  We would love to see 46 

it.  Days at sea is to give the fishermen more days and that’s 47 

the thing with removing 30B.  It will give the charterboats more 48 
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days. 1 

 2 

The intersector trading, that’s something I’ve got a problem 3 

with.  It looks good for the charterboats, but something I 4 

noticed yesterday in one of the presentations was the commercial 5 

mortality rate on the west coast of Florida was extremely high 6 

and I can’t understand taking shares from the commercial fishery 7 

to go into the recreational fishery when we’ve got this problem 8 

in the commercial fishery on the west coast of Florida, which 9 

the statement was made that they don’t have enough shares. 10 

 11 

The reason they don’t have enough shares is since 2005, we’ve 12 

had a big increase of red snapper on the west coast of Florida 13 

and there should be some way, I hope and it may not be, to give 14 

these -- Some way to give these guys more catch shares and take 15 

care of some of that mortality.  If you’re really looking out 16 

for the fishery, we need to take care of that mortality before 17 

we start trading into another sector. 18 

 19 

The recreational data collection, I talked with Mr. Camp 20 

yesterday about the way Louisiana does it with the endorsement 21 

and I think it’s a real good plan and I hope all the states will 22 

follow suit, because we’ve got the overall universe, but we 23 

don’t have the offshore fishermen separated out from it and to 24 

get the best data, we’ve got to separate those fishermen out. 25 

 26 

On regional management, I want to say I think you all have done 27 

a real good job yesterday with what you all have come up with.  28 

It’s something I don’t see no way to complain about it.  It 29 

looks good and I’m sure all the states are going to like it and 30 

we look forward to moving forward with it. 31 

 32 

Something else, we talked about catching the reds in the EEZ and 33 

I’m against it.  When I was working with the Florida Fish and 34 

Wildlife, that was one of the projects I was on.  The sampling 35 

that we saw -- 36 

 37 

CHAIRMAN BOYD:  Buddy, if you could start wrapping it up. 38 

 39 

MR. BRADHAM:  Okay.  The graph and all we saw, I was actually on 40 

that project and know how it was done and know the number of 41 

brood fish we saw was very small off Florida and so I would 42 

suggest we don’t open it yet, unless you all find something in 43 

the northern Gulf that’s different than Florida. 44 

 45 

CHAIRMAN BOYD:  Thank you, Buddy. 46 

 47 

DR. CRABTREE:  Buddy, in our area, St. Pete or Tampa, do you see 48 
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any red snapper in state waters? 1 

 2 

MR. BRADHAM:  Roy, I haven’t myself.  I have heard reports of 3 

some fish being caught up in the shipping channel right around 4 

Egmont.  I’ve heard of some fish caught inside at the Skyway.  I 5 

haven’t seen them personally.  Like you said yesterday, 6 

fishermen will tell a tale sometimes and whether they were 7 

misidentifying something else or -- I do know that we have seen 8 

something this past year.   9 

 10 

Several of the captains that I really put faith in have told me 11 

there were blue runners out around the shipping channel and they 12 

have found some juvenile red snapper that were six or seven 13 

inches long.  I have asked them to take some pictures so we 14 

would have it to look at, to make sure it was red snapper, but 15 

at this time, I have not seen one of them yet.  Any other 16 

questions? 17 

 18 

CHAIRMAN BOYD:  Thank you, Buddy.  David Krebs, followed by Tom 19 

Becker. 20 

 21 

MR. DAVID KREBS:  Good afternoon, council and Mr. Chairman.  My 22 

name is David Krebs and I own Ariel Seafoods in Destin, Florida 23 

and Sebastian, on the east coast of Florida.  Nothing really 24 

earth-shaking today, as odd as it may be. 25 

 26 

I would like to get a better definition when you guys are having 27 

discussions of commercial and recreational.  It seems like we 28 

get lumped into a lot of discussions, when we’ve had our house 29 

in order for a long time.  Mr. Nelson said that he represented 30 

75,000 members and I’m part of a fishery where there are four-31 

million pounds of red snapper in four to six-ounce portions and 32 

we’re representing about five-million people that are eating 33 

fish, just red snapper. 34 

 35 

It’s a substantial amount of people that depend on the 36 

commercial industry that has never tried to take anything away 37 

from anybody.  You have never heard us come to this podium and 38 

say take away from the recreational and give to us.  All we’ve 39 

ever tried to do is compromise and work together. 40 

 41 

The advisory panels that this council has picked over the years, 42 

the last few years, how often do we meet?  You guys have quit 43 

listening to the industry.  When we have met, you didn’t like 44 

the results that came out of the APs and so we didn’t even use 45 

it.  This is frustrating. 46 

 47 

We are not here to serve ourselves.  We are here to find 48 
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solutions for an industry that’s struggling to figure out what 1 

do you do with a rebuilt fishery?  We certainly shouldn’t be the 2 

brunt of punishment, because we did the things that we were 3 

asked to do. 4 

 5 

In the 1990s, I struggled with understanding fleet reduction and 6 

overcapitalization.  We did exactly what we were told to do.  We 7 

figured out a business model that would work for us and now 8 

we’re capitalists and we’re bad people. 9 

 10 

I would like to keep commercial fishermen commercial fishermen.  11 

If you have a problem with our industry, sit us down in a room 12 

and say, commercial guys, figure out how to make this better.  13 

 14 

Some of things that are on the agenda that are horrible are a 15 

twelve fish trip limit for triggerfish in the commercial 16 

industry.  Go ahead and take triggerfish off your menus at 17 

restaurants.  What are we going to do with twelve fish on a 18 

commercial boat?  If you have to close the season, close the 19 

season, but anything less than a 200 pound trip limit, it ruins 20 

the market for triggerfish. 21 

 22 

The king mackerel fishery in the northern Gulf, like Captain 23 

Kelly said, a 3,000 pound trip limit is probably extreme.  I 24 

think I’m on the record fairly consistent here with the amount 25 

of kingfish that my company sells a year and I think I know a 26 

little bit about it.   27 

 28 

There’s no reason on that little 178,000 pounds to do a 3,000 29 

pound trip limit.  In the Keys, it makes perfect sense.  Those 30 

folks have to run so far to land their fish that it’s a good 31 

idea, but don’t put the commercial guys in the penalty box for 32 

doing the right things and try to keep some of these amendments 33 

and stuff -- Keep us in your thoughts, that we’re not trying to 34 

hurt anybody, but we just want to work together.  Thank you. 35 

 36 

CHAIRMAN BOYD:  Thank you. 37 

 38 

MR. PEARCE:  David, would you and the fishermen that you 39 

basically represent, your fish house, support the harvesting of 40 

red drum in the EEZ in order to get the right biological data 41 

that we need to develop a stock assessment? 42 

 43 

MR. KREBS:  Yes, Harlon.  I’ve never opposed it.  If there is a 44 

fish that’s dying of old age, it’s redfish and we need to learn 45 

more about it. 46 

 47 

DR. DANA:  Thank you, David.  Another proposal or another action 48 
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yesterday that was put as a preferred alternative was the start 1 

date of September 1 for the king mackerel fishery versus the 2 

July 1.  What’s your thinking on that? 3 

 4 

MR. KREBS:  You know, I understand why Captain Kelly would 5 

support September 1 and like I said to him in the back of the 6 

room, personally I don’t see that it’s going to change much in 7 

the Panhandle. 8 

 9 

Andy could give you the landings data, probably what’s landed 10 

between July and August.  99 percent of the fleet is already 11 

west of Alabama, the Florida/Alabama line, because they want to 12 

be on the 3,000 pound trip limit.  Probably the only people that 13 

are benefitting July to September is some of the small boat and 14 

the small community operators. 15 

 16 

When I look at the amount of quota that’s left on the books on 17 

September 1, as that Louisiana fleet works its way back to south 18 

Florida and to the east coast, there’s generally the majority of 19 

that quota there and so I don’t know if we’re going to gain 20 

anything or not by having a September 1 opening.  I don’t think 21 

we are.  It won’t make that much difference.  The big gain will 22 

be keeping that trip limit at 1,250. 23 

 24 

CHAIRMAN BOYD:  Thank you, David.  Tom Becker, followed by 25 

Johnny Williams. 26 

 27 

MR. TOM BECKER:  Council members, I’m Tom Becker, President of 28 

the Mississippi Charterboat Captains Association and President 29 

of the National Association of Charterboat Operators.  I am 30 

speaking on behalf of the local fishermen here in the charter 31 

industry. 32 

 33 

We were the ones months or I don’t remember how many years now 34 

that I have been pushing for the red drum and so we are for it.  35 

We have set our own goals, for many, many years, of one fish per 36 

person, no matter what size. 37 

 38 

The ones we catch out there in the schools are tremendous.  I’ve 39 

got pictures of them that are tremendous.  I sent some to Dr. 40 

Snow and she was flabbergasted and I hate to see that she passed 41 

away, but the numbers are out there, but we have limited -- If 42 

we see a boat misusing that, we will personally run across their 43 

fishing lines and cut them off.  We have no problem with that, 44 

because we have asked them to go to one per person. 45 

 46 

The problem is here that we catch them and they start moving 47 

across the state line and the next thing we know, we’re in 48 
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federal waters and so we have asked to have at least one in 1 

federal waters and I have personally killed more red drum than I 2 

have red snapper because of what the last gentleman said, that 3 

they don’t vent and they can’t be revived as well as a red 4 

snapper.   5 

 6 

I think I have killed two because people wanted to get a picture 7 

of it and it stayed out too long, red snapper this past year, 8 

and that was it, but the red drum, one per person and then I get 9 

out of them.  We go fish the king mackerel or the Spanish, the 10 

other fish.  That’s what we want to see the other boats do and 11 

if they’re in federal waters, fine.  It’s time to move on to 12 

something else. 13 

 14 

The impact of the headboat problem, the permits, we’re all small 15 

boats and none of us have been invited to be on this new program 16 

and we don’t know why, but if we got a chance, we would check 17 

with the captains and see if they would want to be in it.  Any 18 

questions? 19 

 20 

CHAIRMAN BOYD:  We do have a question from Mr. Matens. 21 

 22 

MR. MATENS:  Sir, I have two questions.  If Mississippi succeeds 23 

in moving the state line out to nine miles, would that solve 24 

your problem? 25 

 26 

MR. BECKER:  Yes and we have it ready to go to Washington. 27 

 28 

MR. MATENS:  My next question is do you have an opinion about 29 

the depth at which you catch a drum that would cause severe 30 

mortality or something less severe? 31 

 32 

MR. BECKER:  Right and the depth that we’re catching them when 33 

we go out there and fish around a rig or something, they’re 34 

there and you can’t tell the people don’t put your line on the 35 

bottom because the red drum are going to get it and you hold it 36 

up a little bit and guess what else hits it, the red snapper. 37 

 38 

MR. MATENS:  Right, but is there a depth, sir, that you think a 39 

drum would likely survive? 40 

 41 

MR. BECKER:  I have tried it in sixty feet and I’ve had a couple 42 

die there and I’ve had them die at eighty-five feet and so I 43 

would say probably forty, which is very common in our area, that 44 

we don’t have that problem. 45 

 46 

MS. WILLIAMS:  Hi, Tom, and thank you for coming.  Perhaps maybe 47 

you have changed your mind.  Mr. Smarr brought some affidavits 48 
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or something to us where some various charter vessels had signed 1 

and said they didn’t want to have anything to do with the pilot 2 

and I think you were one of them.  Have you since changed your 3 

mind and you’re wanting to get into that now? 4 

 5 

MR. BECKER:  With this one other job I have, I forget what I 6 

have received in the mail and I think I do remember getting 7 

something about it.  No, I would not want to be on that, because 8 

I want to go out there -- If they want to go fishing and we’ve 9 

got a twenty-eight-day or we’ve got a fifty-day or whatever, I’m 10 

going to go fishing and they want to go snapper fishing, I will 11 

take them snapper fishing.  Thank you. 12 

 13 

CHAIRMAN BOYD:  Thank you, Tom.  Johnny Williams, followed by 14 

Mike Nugent. 15 

 16 

MR. JOHNNY WILLIAMS:  Good afternoon.  I am Johnny Williams with 17 

Williams Partyboats, Incorporated, down in Galveston, Texas.  I 18 

am glad to see Doug Gregory back on the council.  Doug is 19 

actually the one that got me involved in the council in 1989, 20 

when I spoke with him about red snapper down in Freeport, Texas 21 

and he told me, you need to get involved with the council 22 

process.  In the meantime, it’s cost me a lot of money and you 23 

all a lot of grief having to listen to me every time I come up 24 

here to speak. 25 

 26 

A couple of things I want to mention here today about this 27 

exempted fishing permit -- As everybody knows, it’s open for 28 

public comment right now.  The council has already voted to 29 

support this project and we need to test management plans and 30 

stuff like this, because our current system is failing us and 31 

our customers. 32 

 33 

The reason that we’re so important in the for-hire industry, as 34 

you know, is we’re the only avenue that the general public has 35 

to access the resource. 36 

 37 

If we go away, they don’t have the capability of coming out and 38 

enjoying the opportunity to catch the fish and taking a couple 39 

home to eat and it’s not going to shorten the season for anyone, 40 

as a matter of a fact.  There is some information going around 41 

by a certain group that says that we’re trying to own these fish 42 

and it’s going to take away opportunities from everybody. 43 

 44 

As you all know, we based it on our 2011 harvest, the percentage 45 

that we caught, and so if I caught 0.0001 percent of the harvest 46 

there in 2011, I get 0.0001 percent this coming year.  The big 47 

difference is I get to choose when I want to fish for the fish. 48 
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 1 

During the current red snapper season, the summer months, we 2 

have mostly tourists that are in Galveston and most of them 3 

don’t know the difference between a red snapper and a red drum 4 

and they would rather catch a shark than anything and so it 5 

gives them the opportunity to catch other fish there when the 6 

summer season is open, but other times of the year, when the 7 

boat is sitting at the dock, we would have the opportunity to go 8 

out and harvest the red snapper and so that’s why it’s so 9 

important to us. 10 

 11 

One of these groups is talking about how while the states -- 12 

Other headboat businesses and hundreds of thousands of 13 

recreational anglers deal with a twenty-seven-day season, this 14 

pilot program proposes to take a proportion of the meager 15 

recreational quota and give it to a select group of about twenty 16 

boats to use. 17 

 18 

That is actually incorrect.  We’re going to have twelve days out 19 

of Texas this year and so actually, the fishermen that 20 

participate in the state waters and stuff, they can harvest red 21 

snapper, but because of their presence, we only get twelve days.  22 

I haven’t seen any emails from the same organization saying hey, 23 

the state shouldn’t close their waters because you’re taking 24 

away access to these partyboats and charterboats.  Let’s put 25 

everything on an equal playing field. 26 

 27 

As far as red drum go -- Also, one thing I want to mention is 28 

there’s no assurance that this project will really be that 29 

beneficial.  I think it will be.  I’m about 99.9 percent sure, 30 

but there is a risk that if we have a very, very robust red 31 

snapper season that I’m going to be limited to the number of 32 

fish that I’ll be able to harvest the next two years and if we 33 

go way over quota, my percentage of the quota will be actually 34 

less than it would be if I were fishing in the recreational 35 

season.  There’s a possibility this thing could backfire on me 36 

as well, but I’m willing to take that chance. 37 

 38 

As far as red drum goes, we’re supposed to harvest all the fish 39 

at OY.  That’s mandated by the Magnuson Act. 40 

 41 

CHAIRMAN BOYD:  Johnny, if you could start wrapping up. 42 

 43 

MR. WILLIAMS:  Closing down a fishery for thirty-plus years and 44 

just leaving it closed isn’t managing a fishery and thank you. 45 

 46 

CHAIRMAN BOYD:  Thank you.  Any questions for Johnny? 47 

 48 
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DR. ABELE:  Was there a reason that 2011 was selected rather 1 

than -- I realize not 2010, but some other run of years or 2 

anything? 3 

 4 

MR. WILLIAMS:  There is.  We were trying to use the most current 5 

year when we were developing this.  That was the most current 6 

data, 2011.  It would be better for me if we used some previous 7 

years, because in the past Texas has harvested more fish than 8 

they do right now and so it would actually be beneficial for me 9 

if we went farther back, but we chose 2011. 10 

 11 

If we chose 2010, that wouldn’t have been a very good year, 12 

because of the Deepwater Horizon oil spill, but that would have 13 

been great for me if we would have done that, but I’m not being 14 

greedy.  I’m just trying to stay in business, gentlemen and 15 

ladies, and try and help me out here, if you would. 16 

 17 

CHAIRMAN BOYD:  Thank you, Johnny.  Mike Nugent, followed by 18 

Billy Archer. 19 

 20 

MR. MIKE NUGENT:  My name is Mike Nugent and I’m a charterboat 21 

owner/operator from Aransas Pass, Texas.  I represent the 22 

membership of the Port Aransas Boatmen’s Association.  The days 23 

at sea program has gotten so different from what it came out of 24 

the AP I’m on that our association opposes it, but for us, it’s 25 

become kind of a moot point. 26 

 27 

With twelve days, if you were in the days at sea program, maybe 28 

you would get six quality days or something and I don’t know, 29 

but as an association, we are opposed to the days at sea 30 

program. 31 

 32 

Another thing is the intersector trading and our association is 33 

opposed to it and remains opposed to it.  Some interesting 34 

things that I see in the intersector trading stuff is you see 35 

these people that are talking about -- What was the term?  36 

Seafood-eating public and American seafood consumers. 37 

 38 

Gary Jarvis speaks about it a lot and Kay has spoken about it 39 

and others and how they’re entitled to those fish and I just 40 

wonder, on intersector trading, this public that’s entitled has 41 

this inalienable right to that fish and at what point, all of a 42 

sudden, do they start losing that inalienable right to those 43 

fish? 44 

 45 

If they can lease that fish for twenty-dollars a pound, all of a 46 

sudden does tilapia look better to the American seafood public 47 

or what?  It seems like we’re not only building hypocrisy in, 48 
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but we’re encouraging it.   1 

 2 

There was a deal in that presentation yesterday called use-it-3 

or-lose-it, where if they’re not fishing it that they had to be 4 

looked at.  Well, it seems ridiculous to me that it’s okay to 5 

lease it out, but not to someone else.  As an association, we 6 

remain opposed to the concept of intersector trading. 7 

 8 

The regional management, we support the concept and we have 9 

hopes for the concept.  After listening to the presentations 10 

yesterday and listening to the question-and-answer session 11 

yesterday afternoon, I would make a suggestion that at some 12 

point the state guys all line up somewhere like a football game 13 

and shake hands with Dr. Crabtree and maybe you all need to 14 

introduce yourselves, because it seems like you’ve never met, on 15 

the account of you’ve got the state idea of what’s going on, the 16 

five states over here, and you’ve got Dr. Crabtree and what he’s 17 

telling us over here and there’s a long way between them. 18 

 19 

I think at some point you all are going to have to find a 20 

barroom or a restaurant table or you’re going to have to find 21 

something and you’re going to have to actually sit down and talk 22 

about it and see if this thing can be made workable or if it 23 

can’t, but we do support the concept and hope you keep working 24 

on it.  Thank you very much. 25 

 26 

CHAIRMAN BOYD:  Any questions for Mike?   27 

 28 

MR. PEARCE:  Thank you for your presentation and discussions.  29 

As a recreational fisherman, would you be opposed to the harvest 30 

of red drum in the EEZ in order to get the proper biological 31 

data for a stock assessment? 32 

 33 

MR. NUGENT:  That came out of left field and I wasn’t ready for 34 

that, Harlon.  Personally, not speaking as an association, but I 35 

can tell you now I’m pretty sure that our association will be 36 

opposed to it.  Personally speaking, I am kind of along the 37 

lines of looking at it and seeing, but the Port Aransas Boatmen 38 

are going to be against it, I’m pretty sure. 39 

 40 

MS. WILLIAMS:  Would your association be against some portion, 41 

because I’ve never even considered 100 percent, but if there was 42 

some portion that this council decided to go with for this 43 

intersector trading between the for-hire sector and the 44 

commercial sector, but those fish would still have to somehow 45 

enter the consumer market?  Would that be acceptable? 46 

 47 

MR. NUGENT:  So now we’re encouraging for-hire boats to sell 48 
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fish to get them back in -- Is that the consumer market?  1 

 2 

MS. WILLIAMS:  No, that’s not what I said.  I’m saying if the 3 

intersector trading was allowed and there was some small portion 4 

of that and the charter industry purchased that -- They would be 5 

purchasing it from the consumer, but in order to allow that to 6 

say that within the consumer market, would your association be 7 

against it being sold in the consumer market if those passengers 8 

decide they don’t want to take the fish home, because I know 9 

that happens a lot on the charter vessels.  They don’t always 10 

want to take them home. 11 

 12 

MR. NUGENT:  I don’t want to dispute anything anybody says, but 13 

I can’t remember the last time I had people say, here, you take 14 

these nasty old red snapper and we don’t want them.  Maybe there 15 

are some markets that don’t, but that’s not ours, but I don’t 16 

foresee it, because I think right now it’s going to -- Whoever 17 

is in charge of the clearinghouse of passing the fish on and is 18 

it going to be bidding?  It’s just a very scary thing to me and 19 

to us.  Thank you. 20 

 21 

CHAIRMAN BOYD:  Mike, I’ve got a question for you.  You were on 22 

the original AP panel that came up with the days at sea program, 23 

is that correct? 24 

 25 

MR. NUGENT:  I’m a member of that, unless -- I don’t remember if 26 

we’ve been terminated or I have, but yes, I am on the LAPP. 27 

 28 

CHAIRMAN BOYD:  I think you made a comment that it has changed 29 

into something different than you originally came up with.  Is 30 

that what you said and if that is, how is it different than 31 

originally conceived? 32 

 33 

MR. NUGENT:  The whole thing, and you can go back and look on 34 

the deal, but when the days at sea was being talked about, all 35 

it was was people saying -- You know, as the for-hire industry, 36 

if we had forty days of a season -- We knew the days would be 37 

weighted, but, for example, if you had forty days and if you 38 

could take thirty days, for example, or whatever the days, and 39 

be able to fish them whenever the weather permitted, because 40 

you’re going to lose X amount of days, that was the original 41 

intent and it wasn’t all that complicated. 42 

 43 

Within a minute-and-a-half or two minutes after passing that 44 

concept, then somebody had the idea on this AP of yes, let’s put 45 

intersector trading in there and see how that works on that 46 

pilot and then it’s just snowballed from there and, as often 47 

happens, it was a pretty simple concept at first and, of course, 48 
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this reduced season has kind of made it moot anyway, but that 1 

was how it came, as far as I can remember. 2 

 3 

CHAIRMAN BOYD:  Thank you.  We appreciate it, Mike.  Next is 4 

Billy Archer, followed by Troy Frady. 5 

 6 

MR. BILLY ARCHER:  Mr. Chairman and members of the council, I’m 7 

Billy Archer out of Panama City, Florida.  My greatest fear is 8 

being -- I am realizing it, and I know you all realize it too, 9 

but I’m losing access to my offshore fishing.  10 

 11 

I’m not an inshore fisherman.  We traditionally, for three 12 

generations, have fished outside of twenty miles and it’s really 13 

scary to see what’s going on.  I listen to the comments and 14 

they’re talking about being put in the penalty box and there’s a 15 

lot of truth to that. 16 

 17 

We have a -- The way the system is set up right now, which, 18 

again, I’m preaching to the choir, but with rules like 30B in 19 

place -- The federal charterboat industry is compliant.  We 20 

don’t fish when you say we can’t fish.  We don’t do that.  We 21 

don’t break the law, but we’re being penalized because -- It 22 

appears that we’re being penalized because of other people 23 

fishing outside of the season. 24 

 25 

With that being said, I think that I would love to see that we 26 

continue down the road of trying to get some good data 27 

collection.  I would like to talk to Johnny Greene about somehow 28 

keeping the amberjack on the books for longer than just a few 29 

months. 30 

 31 

The iSnapper thing is working.  I am scared to death of the 32 

regional state management, because what does that mean to me?  33 

What happens when it’s all inshore stuff?  I would hope that you 34 

all could come up with a plan for the charterboats for our own 35 

separate fishery management plan in the EEZ that would give us 36 

some kind of something to rest on besides letting just -- Going 37 

into another program that we have no idea what’s going to be 38 

there. 39 

 40 

I support the headboat pilot and I would like for you all to 41 

examine exploring intersector trade, just to see what it’s going 42 

to be.  I’m not going to say it’s the fix, but at least keep it 43 

on the timetable to see if it can be used.  Thank you very much. 44 

 45 

CHAIRMAN BOYD:  Thank you, Billy.   46 

 47 

MS. WILLIAMS:  Thank you and I’ve had a lot of the charter 48 
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industry, and with the different charter captains that you know, 1 

and they’ve told me that they feel like they’ve been penalized, 2 

and I thought I heard you say that, because of the state non-3 

compliance, because you haven’t been allowed to fish in the 4 

state waters. 5 

 6 

MR. ARCHER:  That’s correct. 7 

 8 

MS. WILLIAMS:  If there was some mechanism for that to not apply 9 

to the charter for-hire and Dr. Crabtree could come up with some 10 

formula -- Of course, that would be helpful to your industry? 11 

 12 

MR. ARCHER:  Absolutely and you all are the smartest people 13 

managing this resource and there’s got to be something that we 14 

can do that gives us some breathing room.  There’s got to be.  I 15 

appreciate that question. 16 

 17 

MR. PEARCE:   Thanks for your testimony and I want to ask you 18 

the same question that I’ve been asking.  As a recreational 19 

fisherman, would you be opposed to the harvest of red drum in 20 

the EEZ? 21 

 22 

MR. ARCHER:  No, Harlon, I don’t.  I agree with the comments 23 

here that we need to be able to catch these fish and keep them.  24 

Thank you. 25 

 26 

DR. CRABTREE:  Billy, I hear what you’re saying about the 27 

charterboats and your feeling that you’re being penalized.  In 28 

my view, that’s a result of the states’ decision, but the 29 

problem is if we got rid of that 30B requirement, then the EEZ 30 

season gets even shorter and then we’re heading towards a 31 

situation where we’re going to have red drum and the EEZ is 32 

closed and the only fishery is in state waters and that’s an odd 33 

place to be, considering this is predominantly a federal water 34 

fishery.  That’s the dilemma that we’re in. 35 

 36 

MR. ARCHER:  The 30B thing, Dr. Crabtree, is for my fellow 37 

fishermen here that want that abolished.  I know what’s going to 38 

happen and here’s what is going to happen.  If you do away with 39 

30B, Florida is going to go non-compliant and Louisiana is non-40 

compliant and maybe Texas again. 41 

 42 

Next year, we come back here and all these overages mean one 43 

thing to me, shorter and shorter days.  It’s going to -- It’s 44 

still going to happen and the days is going to get shorter until 45 

we fix this plan, but this expedites that thing and I realize 46 

it, but I have such respect for my colleagues here that want it 47 

that I will -- It’s going to hurt me, but somebody is going to 48 
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have to wake up one day and see what’s happening. 1 

 2 

DR. CRABTREE:  I appreciate it.  Thanks, Billy. 3 

 4 

CHAIRMAN BOYD:  Thank you, Billy.  Troy Frady, followed by 5 

Donald Waters. 6 

 7 

MR. TROY FRADY:  Good afternoon, ladies and gentlemen, and thank 8 

you for allowing me to speak.  My name is Troy Frady and I’m 9 

from Orange Beach, Alabama.  First off, I would like to offer my 10 

condolences to the council staff and Gulf States Marine 11 

Fisheries Commission and all those who knew the three colleagues 12 

of ours who have recently passed.  I am truly sorry and those 13 

people will be missed. 14 

 15 

When it comes down to regional management, there is so much 16 

scuttlebutt and so much talk out there that we have to go 17 

through ourselves to figure out which is right and which is the 18 

best way to go. 19 

 20 

All I can remember is for over twenty years I made my living 21 

with a guaranteed salary.  Every month, I got my paycheck and I 22 

always remember Mr. Sheraton Garrison out of Harrison, Arkansas 23 

telling me -- We had 18,000 employees and all of them made their 24 

money by how many miles they drove or by the hour.  He always 25 

told me, he said, son, you have to take into consideration those 26 

people who if they miss a day of work, they lose money for their 27 

family. 28 

 29 

All I’m thinking of is just these lessons I’ve learned over the 30 

past thirty years of how what we do affects other people and all 31 

I’m asking for is for this council to just kind of reflect a 32 

little bit and think about the people out there who do make 33 

their living depending upon a resource or being able to exercise 34 

their ability to take people fishing or whatever they do to make 35 

their living.  Just keep that in mind. 36 

 37 

That’s one of those lessons that I’ve held dearly and it always 38 

keeps me in check and it makes me think about other people 39 

first, before I think about myself or become complacent to kick  40 

a can down the road, which is the favorite term I’ve heard 41 

recently about the Gulf Council failing to do this and that. 42 

 43 

The thing is, this is real to a lot of people and it’s even real 44 

to me.  In the past eleven years, I’ve started making my living 45 

depending upon being able to have a resource and being able to 46 

fish.  I find it hard, at times, and it scares me to death to be 47 

able to wake up and go, goodness, why are these people choosing 48 
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to go fishing with me when all of a sudden they could choose 1 

someone else. 2 

 3 

It’s an honor to be able to make a living for my family and I do 4 

have a lot of respect for those people who make their living 5 

every day being self-employed, but I’ve seen both sides of it. 6 

 7 

I am afraid if we move toward regional management at this point 8 

in time that it’s just going to add another layer of bureaucracy 9 

between my customers and those fish.  I am not really in favor 10 

of that at this point in time, because I’ve seen nothing that’s 11 

going to be evident that it’s going to get better or give us any 12 

more days to fish. 13 

 14 

I would like to see more funding for the charter for-hire 15 

logbook program.  Just do anything we can to keep things alive 16 

and keep moving forward and if we do start going down the wrong 17 

road, recognize it and come back and go down a different road, 18 

but the secret here is flexibility and trying new things. 19 

 20 

I would like to see the days at sea headboat pilot program 21 

continue and continue looking for the charter for-hire days at 22 

sea program, just to see if it’s feasible, just to see.  Thank 23 

you. 24 

 25 

CHAIRMAN BOYD:  Thank you, Troy.  Any questions? 26 

 27 

MR. PEARCE:  Thank you, Troy.  As a recreational fisherman, 28 

would you be opposed to the harvest of red drum in the EEZ, in 29 

order to get the proper data? 30 

 31 

MR. FRADY:  No, sir, I’m not opposed to it.  This year, the only 32 

red drum I’ve caught this year were in eighty to ninety feet of 33 

water and I had to explain to my customers why they were 34 

floating after we tried to vent them and tried to use a fish 35 

descender.  Yes, I would not be opposed to random sampling of 36 

that.  Thank you. 37 

 38 

CHAIRMAN BOYD:  Thank you, Troy.  Donnie Waters, followed by 39 

Michael Salley. 40 

 41 

MR. DONALD WATERS:  Donald Waters, commercial fisherman, 42 

Pensacola, Florida.  I’m basically going to start out with the 43 

five-year review.  I have heard it beat around and I really 44 

haven’t seen any options brought up to change and I would like 45 

to go ahead and, before it becomes the seven-year review, keep 46 

it on track. 47 

 48 
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I think it’s met the goals of reducing the capability of the 1 

fleet and all the things that was asked and I sit on the 2 

advisory panel that put together IFQs and the goals that we was 3 

given to work with and the parameters that we worked, they was 4 

things that we brought to this council from the AP, but the 5 

council changed that and now the council is wanting to change 6 

what they changed that the AP brought to them more than the 7 

other way around. 8 

 9 

It ain’t what the AP brought to the council.  The council wants 10 

to change what the council did and the council wants to change 11 

what came from the AP and so a lot of these advisory panels, I 12 

kind of agree with David that the industry is not listened to 13 

near as well and then I’ve listened today about these sectors or 14 

state management and then I hear Russ Nelson say that he thought 15 

that Marine Fisheries should take the commercial fish and the 16 

recreational fish, snapper, and give them to a totally different 17 

body to do that. 18 

 19 

I am totally opposed to that.  I think we ought to keep the red 20 

snapper in the federal management.  As a commercial fisherman, 21 

hopefully 51 percent -- Maybe we can hold a referendum and keep 22 

them in here amongst the federal people. 23 

 24 

I provide over 200,000 dinners to fish-eating customers around 25 

the United States and these fish-eating customers come and do 26 

vacations and go to Disney World.  A lot of them even go charter 27 

fishing to catch some of their own and so you’ve got a long road 28 

ahead of you. 29 

 30 

I would like for you all to deeply think of what you may be 31 

doing and what the reactions would be of some of your actions 32 

and I’m not going to go over my three minutes today, Mr. Boyd. 33 

 34 

CHAIRMAN BOYD:  I think I owe you thirty-eight seconds from last 35 

time, don’t I? 36 

 37 

MR. WATERS:  I’m good. 38 

 39 

CHAIRMAN BOYD:  Any questions? 40 

 41 

DR. SHIPP:  Thanks, Donnie.  I always like to hear your 42 

testimony.  What are your -- You’ve been in this from the 43 

beginning and I know a lot of things have changed and some have 44 

stayed the same, but what are your feelings today about the use-45 

it-or-lose-it or leasing shares? 46 

 47 

MR. WATERS:  The use-it-or-lose-it of shares? 48 
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 1 

DR. SHIPP:  Yes and what is your feeling about the use-it-or-2 

lose-it? 3 

 4 

MR. WATERS:  I think the shares should be utilized in the 5 

commercial fishery or redistributed amongst people that are in 6 

the commercial fishery, as I did.  That was the same thing that 7 

we had sent to this council many times during the AP, that the 8 

shares should be kept amongst the commercial fishery. 9 

 10 

DR. SHIPP:  The second part of my question though was about 11 

leasing.  Are you favoring the leasing aspect or would you 12 

prefer not to have -- Or a certain percentage of shares? 13 

 14 

MR. WATERS:  My original thought, and AP thought, was that you 15 

should be able to lease for a certain amount of time, in case of 16 

sickness or illness or major tragedy and/or a percentage of your 17 

shares.  That was my original intent when I was on the AP. 18 

 19 

Of course, to look at it now, for me to say I don’t think you 20 

should be able to lease, but this was something that the council 21 

kind of changed what the AP brought up, because the AP didn’t 22 

want basically -- The AP took it back to the council to only 23 

lease for a certain amount of time, during like a sickness or an 24 

illness of a certain percentage of the fish is what was beat 25 

around the table for many, many times. 26 

 27 

It went back and forth from the AP to the council numerous times 28 

and so I would still stay where I’m at and say that you should 29 

be able to lease a certain percentage and/or all if there was a 30 

sickness or illness, if you had a very legitimate reason. 31 

 32 

MR. PEARCE:  Thank you, Donnie.  As a longtime fisherman in the 33 

EEZ, would you support the harvest of red drum in order to try 34 

to get better data for a stock assessment? 35 

 36 

MR. WATERS:  I support not wasting red drum as we do today.  I 37 

catch them fifteen or twenty miles offshore trolling for king 38 

mackerel with spoons and so the thought of the population of red 39 

drum being down is ludicrous and I think that there should be 40 

some kind of harvest that we should utilize the protein that our 41 

waters are producing.  Thank you. 42 

 43 

MR. ANSON:  Thank you, Donnie, for coming.  I think I know the 44 

answer to the question, but I will ask it.  What’s your opinion 45 

on intersector trading then, from commercial to recreational? 46 

 47 

MR. WATERS:  I would probably support it in a small, but not 48 
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all, thing.  Maybe I wouldn’t mind leasing some to see if it 1 

would work for a tournament or see if it would work for a 2 

charterboat/headboat program or something like that. 3 

 4 

If you go into reallocating any shares to anyone else once you 5 

got past a benchmark point, I would like for those shares to 6 

stay within the hands of National Marine Fisheries and let 7 

National Marine Fisheries lease or use those shares, because the 8 

biggest thing that I have is I’m a firm believer that the TAC is 9 

going to rise and the TAC is going to fall. 10 

 11 

If you ever take -- If we ever get past that point where the TAC 12 

goes up and you start distributing shares out amongst people and 13 

then the TAC falls, the loser is going to be the man that was 14 

originally assigned a percentage of the TAC. 15 

 16 

National Marine Fisheries, if the TAC fell, would be the first 17 

ones to give up their shares and they might not be able to do a 18 

program.  That’s one of my ideas, but, like I said, put us at 19 

the table.   20 

 21 

Put some fishermen at the table and ask for some ideas and 22 

listen to us.  I think the fishermen could have some halfway 23 

decent ideas if you would put some fishermen at the table and 24 

ask them the questions that you want and pay attention to us 25 

when we bring it back.  We really, really feel like that you’re 26 

not listening to the user groups of the Gulf. 27 

 28 

CHAIRMAN BOYD:  Thank you, Donnie.  Next up is Michael Salley 29 

and next after Michael is Tom Steber. 30 

 31 

MR. MICHAEL SALLEY:  My name is Mike Salley and I own the 32 

Charterboat Sure Shot and I’m from Orange Beach, Alabama.  I 33 

only have a few things I would just like to bring up for 34 

consideration. 35 

 36 

I would like to support the pilot program for the headboat 37 

cooperative, but there’s a couple of things that I’m concerned 38 

about with it.  Now, I’m a six-pack boat and this is one of 39 

them, that all boats with federal reef permits have the 40 

opportunity to be in that program. 41 

 42 

The other concern I have is with the states going non-compliant 43 

that we will beat our TAC for next year, 2014, and this pilot 44 

program will never get off the ground and I kind of feel like a 45 

pilot program is a research program and we need accountability.  46 

That’s what we talk about in here every meeting and I can’t 47 

think of a better way to get that right now, is the pilot 48 
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program, even if we’ve got to take less days for a year or two 1 

or less pounds or less number of fish. 2 

 3 

We’ve got to go somewhere and I would like if you all could make 4 

a motion to move this on pretty quick, tomorrow or whenever.  5 

We’ve got to do something.  Right now, what we’ve got is just no 6 

good. 7 

 8 

I feel like 30B has got to go and this is what I would like to 9 

say.  I am a six-pack boat and if I had 300 red snapper -- Not 10 

300 pounds, but 300, the number 300, to do with as I could use 11 

through the year, I could market them fish.  I could do 12 

something. 13 

 14 

I could call in on that iSnapper or I could call you guys on the 15 

phone and say I’m going to catch ten red snapper today and I 16 

will be in at this time, so you all could check.  I could market 17 

that.  I could say it’s $1,200 for half a day to catch ten red 18 

snapper and I could sell them.  I can’t sell -- Because we are 19 

inundated with red snapper inside of twenty miles, you all, or 20 

the Orange Beach area is. 21 

 22 

We have some mackerel and some Spanish and we’ve got a handful 23 

of triggerfish and every now and then if you’re lucky, if you’re 24 

the first one to the bridge rubble, you can get an amberjack, 25 

but we are inundated with red snapper. 26 

 27 

If I had 300 -- I did some numbers and we’ve got 1,200 28 

federally-permitted boats in the Gulf of Mexico and sixty-eight 29 

headboats.  If you gave sixty-eight headboats 1,500 red snapper, 30 

the number 1,500, that’s 102,000 red snapper over the year, 31 

instead of cutting it off when the states that go non-compliant 32 

have killed it all.  That’s killing us. 33 

 34 

I really looked hard on the internet to find out how many of 35 

those were six-packs and multi-passengers and I just don’t have 36 

the -- I don’t have the know-how to find it and so I pulled the 37 

number out of the air of 500 six-packs and I came out with 38 

502,000 red snapper. 39 

 40 

CHAIRMAN BOYD:  Michael, can you start wrapping up? 41 

 42 

MR. SALLEY:  I can end it right here, but I don’t think that’s 43 

too many to pull out of the Gulf for the charterboat industry in 44 

the Gulf of Mexico.  I just don’t think that should be a 45 

problem, 502,000 or something.  I am probably off by 100,000. 46 

 47 

CHAIRMAN BOYD:  Any questions for Michael?  Thank you, Michael.  48 
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Tom Steber, followed by Captain Bill Kelly. 1 

 2 

MR. TOM STEBER:  I am here representing the Orange Beach Fishing 3 

Association, as President.  First of all, the Orange Beach 4 

Fishing Association is very much in support of the headboat 5 

pilot program.   6 

 7 

All charterboats need to be able to manage their own business 8 

and there’s a lot of misinformation going out about what’s going 9 

to happen with the headboats and what’s not going to happen with 10 

the headboats.  They’re not taking anybody else’s fish.  You’ve 11 

already voted on it and please help us let it get through. 12 

 13 

Number two, and the big thing I want to talk about, is Orange 14 

Beach Fishing Association, there is 131 permits in the State of 15 

Alabama, eight headboats, twenty-six multi-passengers, forty-16 

seven six-packs, and seventy-three charterboats.   17 

 18 

By the next Gulf Council meeting, we will have to you, a 19 

proposal to you, a pilot program for the State of Alabama that 20 

we will have at least 90 percent of all charterboats in the 21 

State of Alabama volunteering to participate in this program. 22 

 23 

We’ve almost got all the details worked out.  We will use 24 

iSnapper.  We understand we have to be accountable and we want 25 

to be accountable.  The Orange Beach Fishing Association set a 26 

one fish amberjack limit fifteen years ago, way before it was an 27 

issue, because we knew it was an issue. 28 

 29 

We will use VMS and we will partner with the State of Alabama 30 

and we work hand-in-hand with them every day.  They’re on our 31 

docks every day and so there’s not a -- There’s an easy way to 32 

verify the catches. 33 

 34 

We have to be able to manage our fishery.  You can break it down 35 

in pounds or you can break it down in fish, but we do not want 36 

days where you run and catch your limit.  We want to be able to 37 

manage however many fish we’re going to get, whether it’s 300 38 

fish for a six-pack or 600 fish for a multi-passenger.  We will 39 

have this program for you, because we’re really tired of waiting 40 

and we’ve got to do something.  Thank you. 41 

 42 

CHAIRMAN BOYD:  Thank you, Tom. 43 

 44 

MR. PEARCE:  I am glad to see somebody besides Johnny Greene 45 

from Orange Beach is here.  I get tired of looking at his ugly 46 

face all the time, but as the head of your organization, would 47 

you support the harvest of red drum in the EEZ in order to 48 
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develop a better stock assessment? 1 

 2 

MR. STEBER:  100 percent. 3 

 4 

MS. WILLIAMS:  One quick question, Tom.  As you all sat down and 5 

looked at the iSnapper and the program that you’re going to be 6 

bringing back to us, have you thought of how many fish your 7 

association or 90 percent of the charter vessels in numbers of 8 

fish would need to be able to have a profitable season? 9 

 10 

MR. STEBER:  The big thing is -- The numbers I just gave you are 11 

kind of the numbers we’re targeting at, based on the query on 12 

what the charter industry already caught in 2011.  If you break 13 

those numbers down and you take out -- Out of those 131 permits, 14 

there is seventy-three charterboats that fish for a living. 15 

 16 

Now, I can go down every other boat that’s listed on that list 17 

that has a reef permit and you can eliminate them for one reason 18 

or another, because they do not fish on a regular basis.  They 19 

barely fish at all or there’s like twenty of them that don’t -- 20 

Three of them are sitting in my marina right now that are 21 

waiting on a bank to take the boat over because they haven’t 22 

fished in five years, but they have that permit. 23 

 24 

Our estimate is that we will need 300 fish for a -- We would 25 

like to have 500, but 300 fish for a six-pack and 600 fish for a 26 

multi.  We haven’t got the details of that and we would love to 27 

have a little more than that, but those numbers tend to work, 28 

because you don’t have to go out and use your limit.  Today 29 

maybe I need two and tomorrow I need ten.  It’s rare that you’re 30 

going to need that number. 31 

 32 

CHAIRMAN BOYD:  Thank you.  Bill Kelly, you’re up, followed by 33 

Scott Hickman. 34 

 35 

MR. BILL KELLY:  Mr. Chairman and members of the council, Bill 36 

Kelly with Florida Keys Commercial Fishermen’s Association.  37 

First off, I would like to extend our deepest sympathies to the 38 

families, council, and staff on the recent passing of Rick 39 

Leard, Larry Simpson, and Karen Burns.  Their memories will live 40 

on in the outstanding work that they’ve done over the years here 41 

and they will truly be missed. 42 

 43 

On a brighter note, we would like to thank Dr. Steve Bortone for 44 

his service to the council here and to the fishing industry and 45 

at the same time, extend a very warm welcome to the incoming 46 

Director, Doug Gregory.  Parting is such sweet sorrow. 47 

 48 
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This morning, Mr. Gregory had a meeting with myself and Bob 1 

Spaeth and he said, you know, guys, my new job here, I’m not 2 

going to be able to hang out with you and drink like I used to 3 

and other things and he said, not that I ever really liked to 4 

anyway, but he said at least now I’ve got an excuse. 5 

 6 

CHAIRMAN BOYD:  I think Dr. Bortone is going to take his place. 7 

 8 

MR. KELLY:  Regarding king mackerel and Amendment 20, we 9 

certainly want to thank you for visiting the transit authority 10 

issue.  We’ve discussed this with the State of Florida and the 11 

Fish and Wildlife Commission.  12 

 13 

We have a very changing dynamic taking place in the Gulf of 14 

Mexico, experiencing water temperatures ten to fifteen degrees 15 

above normal back there.  We even set our gillnet season back 16 

two weeks, anticipating some cold fronts might come in and push 17 

those fish down.  It never happened. 18 

 19 

As a result, we’re probably going to run into June 30 here about 20 

118,000 pounds light on the gillnet season and couple that with 21 

84,000 pounds light on last year’s season, because of 22 

administrative issues, and those fish have got about just over a 23 

200,000-pound reprieve here.  It’s not because they’re not 24 

there, but it’s just not where they’re available to be caught 25 

and so that’s good for the resource and bad for the fishermen, I 26 

suppose. 27 

 28 

This transit authority thing, we’re finding that we’re catching 29 

the fish more to the northerly limits of the boundaries and so 30 

forth. 31 

 32 

Because of that, we have shallower water ports and so forth that 33 

these guys would have to return to.  The fishing, coupled with 34 

the full moon and extreme tides, made turnaround times in the 35 

neighborhood of nine-and-a-half to twelve-and-a-half hours to 36 

unload, re-provision, and re-ice.  That’s unacceptable, 37 

especially when we’re concerned about quality of the product and 38 

icing and things of that nature. 39 

 40 

Again, the transit authority provision would be great for us and 41 

allow us to move through these areas without deployment of gear.  42 

Also, the increased trip limits would make it financially 43 

successful for many of these latent permit holders in the hook 44 

and line to get out and earn a living and catch the 3,000 pounds 45 

and without any step-down at 75 percent. 46 

 47 

On yellowtail snapper, because I missed the last meeting, I want 48 
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to take this opportunity to thank the South Atlantic Council, 1 

the Gulf Council, and Dr. Crabtree and his staff at NOAA for 2 

taking such an aggressive action to get the numbers together on 3 

yellowtails and find out where the problems lied last year 4 

rather than have what would have been a very disastrous shutdown 5 

for us in the yellowtail snapper fishery and so, again, thank 6 

you so very much. 7 

 8 

I would also like to readdress and refresh your minds on the 9 

need for a circle hook exemption south of 28 north that 10 

facilitates the release of yellowtail and mangrove snappers 11 

only, due to the distinct mouth morphology of the fish. 12 

 13 

Very quickly, regional management in south Florida and the Keys, 14 

we had some communications problems, technical problems, on that 15 

last webinar call, but we’re very interested in that and 16 

hopefully we could get a joint council meeting in Key West or 17 

someplace, where we could get all the parties together to better 18 

address that.  Thank you very much. 19 

 20 

CHAIRMAN BOYD:  Any questions for Bill?  Thank you, Bill.  Next 21 

is Scott Hickman, followed by Bill Staff. 22 

 23 

MR. SCOTT HICKMAN:  Ladies and gentlemen of the Gulf Council, 24 

good afternoon.  I’m Captain Scott Hickman from Circle H 25 

Outfitters and Charters and the Charter Fishermen’s Association 26 

from Galveston, Texas. 27 

 28 

Regional management, I do support regional management.  I don’t 29 

think it cures a lot of the issues that we have to solve in the 30 

charter for-hire industry and I would like to hopefully see some 31 

more things on how we could change our fishery management plan 32 

for the charterboats as we evolve into this new regional 33 

management. 34 

 35 

Intersector trading, keep it on the table.  Keep fleshing it out 36 

and look at the pros and cons and let’s see how that can help 37 

us.  We do need more days.  We need more fish and this is one 38 

way we can do that. 39 

 40 

Data collection, iSnapper, implement it immediately for all the  41 

charterboats in the Gulf of Mexico, if not just for the actual 42 

better data, but it gives us better data timeliness and it’s 43 

able to forecast our annual catch targets and we’re not going to 44 

keep overfishing the annual catch limit year after year after 45 

year.  That’s one of the reasons why we’re in the predicament 46 

that we’re in. 47 

 48 
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The emergency rule needs to go away.  It’s egregious and 1 

discriminatory to the charter for-hire fleet in the Gulf of 2 

Mexico.  We are held to the higher of the regulations, the 3 

stricter of the regulations, and the Texas fleet getting to fish 4 

only twelve days while the rest of the charter fleet fishes more 5 

days than that, even though we don’t get to fish in our state 6 

waters.  It’s totally unfair and it needs to be killed tomorrow. 7 

 8 

30B needs to go away as well.  Days at sea pilot still needs to 9 

continue to move forward.  The scoping hearings in the Gulf of 10 

Mexico that were held, we had more federally-permitted 11 

charterboats and attendees at the Galveston meeting than the 12 

entire Gulf combined, put together. 13 

 14 

The Texas captains want something different.  My captains in 15 

Galveston and Freeport are willing to come to the table and work 16 

at whatever we’ve got to do to find a different solution and 17 

days at sea is a good way to do that. 18 

 19 

You heard at our meeting -- We had a lot of captains stand up 20 

that were in favor of a multi reef fish charter for-hire IFQ and 21 

we would like to see something like that looked at as well and 22 

as far as red drum fishing goes in the EEZ, Texas basically has 23 

that with our nine-mile waters.  We have a red drum tag system 24 

and if it’s good enough for Texas, I think it’s good enough for 25 

the rest of the states and let’s pursue some type of red drum 26 

management system for the complete private recreational fishery 27 

in the Gulf of Mexico.  Thank you. 28 

 29 

CHAIRMAN BOYD:  Thank you, Scott.  Any questions for Scott? 30 

 31 

MR. MATENS:  Scott, I’ve been thinking about this regional 32 

management, visa vie whether the recreational component, both 33 

pure recreational and charter, get more fish.  If the answer to 34 

that is no, if the answer to that question is we move to 35 

regional management and we have a quota that’s given to us by 36 

NOAA, would you still be in favor of it? 37 

 38 

MR. HICKMAN:  If we didn’t get any more fish than what we have 39 

now?  Yes, because I think the states could -- One of the issues 40 

we have with the current management system is we have geographic 41 

differences. 42 

 43 

At different times of the year, the State of Texas -- It doesn’t 44 

get the best weather in the month of June and so Florida and 45 

Alabama and those areas have really good weather that time of 46 

year and they get to go fishing and so I think that my state 47 

director would be a better person to pick out which days would 48 
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probably be good for my charter business than the folks sitting 1 

over here in Florida at the National Marine Fisheries Service or 2 

the Gulf Council. 3 

 4 

CHAIRMAN BOYD:  Thank you, Scott.  Bill Staff, followed by David 5 

Walker. 6 

 7 

MR. BILL STAFF:  I’m Bill Staff from the Charterboat Sea Spray.  8 

I’ve been charter fishing for thirty-three years and I’ve seen a 9 

lot of this.  I went fishing Sunday and the weather really got 10 

terrible.  We shouldn’t have been out there. 11 

 12 

The first stop, I was going to try to catch amberjack and we 13 

caught five really nice, pretty red snapper.  If I could have 14 

kept those five snapper, I would have had twelve smiling people, 15 

but I wasn’t able to.  I had to vent them and watch them go back 16 

down and so I’m going to ask for my cake and eat it, too. 17 

 18 

I want a days at sea program with IFQ and intersector trading.  19 

Why not ask for everything?  I think some of the guys would work 20 

with us on it and I hear the people saying that the days at sea 21 

would cost you days.  My hope is that yes, we may start low and 22 

get accountable and buffer the buffer and get where we can get a 23 

little bit more of the TAC. 24 

 25 

We’re not going to start at the top.  We’re going to be just 26 

like the guy going to Wal-Mart and getting a job and starting at 27 

the bottom and maybe go to the top.  That’s what I’m hoping for 28 

in this industry. 29 

 30 

I do support the headboat pilot program.  I am definitely for 31 

the redfish harvest in the EEZ.  I am not for any increase in 32 

fish size.  All we’ve ever seen on that is we catch bigger fish 33 

and the quota gets closed quicker and so I am not for that.  34 

That has never done anything but cost us days. 35 

 36 

I think a tagging program -- I hunt deer and ducks and dove and 37 

everything that you hunt has got a price on it.  You’ve got to 38 

buy a tag or a stamp or a license in any state that you hunt in 39 

and so I’m for that for red snapper, so maybe we can get this 40 

fishery accountable.  That’s what I’ve got to say. 41 

 42 

CHAIRMAN BOYD:  Thank you, Bill. 43 

 44 

MS. WILLIAMS:  Hi, Bill.  I like all of your comments and would 45 

the many charter vessels that you associate with -- Have you all 46 

sat down and thought of -- Similar to what you suggested, which 47 

would be some type of a fish tag or fish stamp, where each 48 



55 

 

charter vessel got so many and could use those?   1 

 2 

They’re not IFQs and they’re not ITQs or anything like that, but 3 

yet we would also still have some for the private recreational 4 

as part of this whole ACL.  They could take their part and the 5 

states could do whatever they wanted to with them and have you 6 

all looked at anything like that? 7 

 8 

MR. STAFF:  I’m sure it’s been looked at.  We’ve talked about 9 

numerous things, but we’re so far backed into the corner now 10 

that anything, any suggestion, anything to help us -- Like I 11 

said, we know we’re not going to start here.  Let us get 12 

started, so hopefully we can rebuild and get our days back up.  13 

That’s what I’m after. 14 

 15 

I will say this, that regional management, I am for that.  I 16 

would like to see hopefully that we could do it with the days at 17 

sea program hopefully incorporated in it.  Thank you. 18 

 19 

CHAIRMAN BOYD:  Thank you.  David Walker and then Wayne Werner. 20 

 21 

MR. DAVID WALKER:  This is David Walker from Alabama, commercial 22 

fishing, Walker Fishing Fleet.  Someone said earlier it’s about 23 

kicking the can down the road and sometimes I feel like it’s 24 

Groundhog Day when I come to these meetings. 25 

 26 

I have been coming since I was in my twenties and I turn fifty 27 

next month.  This nation, since I’ve been coming to these 28 

meetings, does not have, I think, a fair apportionment of 29 

representation on this council.  There is millions of consumers 30 

that are eating these fish. 31 

 32 

I think it’s hypocritical to criticize a successful FMP, a plan 33 

that’s meeting its goals, when you have other plans that are not 34 

achieving their goals and I will just kind of talk about -- As a 35 

kid, I grew up in Alabama and my family and all, we would come 36 

down to the Gulf Coast and we would spend a week sometimes and 37 

sometimes just a few days, but we would come down here. 38 

 39 

My sister didn’t fish and my mom didn’t fish and my grandparents 40 

didn’t fish, but they sure enjoyed going out to local seafood 41 

restaurants on the Gulf Coast and eating seafood and so I think 42 

I would like to see that continue.  I would like to close with 43 

one last thing.  It’s like David Krebs said.  We have never 44 

asked you for one pound. 45 

 46 

CHAIRMAN BOYD:  Thank you, Mr. Walker.  Any questions? 47 

 48 
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MR. PEARCE:  Thanks for coming and I appreciate all the times 1 

you come.  We need more people that attend these meetings and 2 

give us their input.  We really do and I’m upset at Louisiana, 3 

because we don’t get enough Louisiana guys here and we need to 4 

work on that. 5 

 6 

Would you support a harvest of red drum as a recreational 7 

fisherman in the EEZ in order to get better data for a stock 8 

assessment? 9 

 10 

MR. WALKER:  Of course I support that, better data. 11 

 12 

CHAIRMAN BOYD:  Thank you, David.  Wayne, followed by Mike 13 

Rowell. 14 

 15 

MR. WAYNE WERNER:  Wayne Werner, owner and operator of the 16 

Fishing Vessel Sea Quest.  I am here representing the 200,000 17 

meals I put on the plate every year that a consumer gets to eat 18 

and the first thing I would like to address is the king mackerel 19 

issue that was brought up. 20 

 21 

This opening in September, I realize what you’re trying to do.  22 

This isn’t going to accomplish the goal.  We are going to have a 23 

run of fish on the east coast and a run of fish off the 24 

Panhandle of Florida and we’re going to have plenty of fish off 25 

of Louisiana and it’s just going to make a much larger market 26 

glut for the fish.  This is not going to get anywhere but more 27 

problems. 28 

 29 

This is a problem I would really like to see resolved.  I have 30 

brought it up to this council many times, much like David this 31 

year.  I have hit the point where half of my life I’ve been 32 

coming to these meetings, as of this year, and you know I would 33 

like to see things keep moving forward in a positive way. 34 

 35 

It seems like everything we’re doing is heading in negative 36 

directions, right down to the last thing that was sent out, 37 

which was the triggerfish.  We asked for a trip limit and you 38 

all made a twelve fish bag limit, which is just really -- That’s 39 

a great thing to do.  Let’s create more high-grading. 40 

 41 

It’s a lot easier -- When I suggested a fifty-head trip limit on 42 

amberjacks, it’s a hell of a lot easier to high-grade on twelve 43 

triggerfish, no doubt.  I think you all need to relook at that. 44 

 45 

As far as all these snapper issues, it’s still going to be the 46 

same amount of fish available no matter how you cut the mustard.  47 

There is no way to give more access to the fish doing what 48 



57 

 

you’re doing today, because once the numbers are counted, that’s 1 

it.  Thank you. 2 

 3 

CHAIRMAN BOYD:  Thank you, Wayne. 4 

 5 

MR. PEARCE:  Wayne, I don’t know if you have fished longer than 6 

Donnie or not, but you all have fished a heck of a long time in 7 

the EEZ and would you support the taking of red drum in the EEZ 8 

in order to get some better stock assessments? 9 

 10 

MR. WERNER:  I think I’ve fished a little longer than Donnie, 11 

but yes, I do support that. 12 

 13 

MR. PEARCE:  You look younger than him though.  Don’t worry 14 

about it. 15 

 16 

CHAIRMAN BOYD:  Mike Rowell, followed by Chris Niquet. 17 

 18 

MR. MIKE ROWELL:  My name is Mike Rowell and I’m the owner and 19 

operator of the Charterboat Annie Girl in Orange Beach, Alabama.  20 

I would like for you to look further into this regional 21 

management.  I have always thought that we needed regional 22 

management, but everybody had always said that would never 23 

happen. 24 

 25 

Like some of the other people here today made comments about 26 

other things similar to fishing and hunting, I can’t imagine one 27 

council sitting around and managing the deer herd in five states 28 

and it’s the same way, in my opinion, with the fishery. 29 

 30 

For instance, on the red snapper, in Alabama we have a huge 31 

artificial reef program.  From what I understand, it’s one of 32 

the biggest ones in the world and we have a lot of red snapper. 33 

 34 

Florida has red snapper, but Florida is a big state.  In the 35 

southern parts of Florida, they don’t catch as many red snapper.  36 

Maybe the Florida people could manage their own fishery and have 37 

a different bag limit in different regions of their state.  You 38 

have people on the ground in the states that could make better 39 

decisions and in a more timely manner. 40 

 41 

It’s one of my biggest frustrations, is the bureaucracy of all 42 

this.  It just takes too long and it’s very frustrating.  We 43 

cannot manage our businesses and we don’t know when we’re going 44 

to be able to go fishing and how many days. 45 

 46 

Stock assessments are supposed to come out and they don’t come 47 

out and this is a recipe for disaster.  It will not work and it 48 



58 

 

would not work in any other business the way it’s being handled.  1 

We just can’t do it. 2 

 3 

I would like to see -- There is so many great ideas and we need 4 

to implement something and go with it.  We just slice and dice 5 

and slice and dice and we’re trying to make everybody happy and 6 

we’ve got to go with some commonsense and just go forth with 7 

something here that’s going to work for everybody. 8 

 9 

Of course, here’s my idea and everybody has got one, but it’s 10 

been talked about with the fish tags.  Personally, if I, as a 11 

charterboat owner and operator, if I had X number of fish tags 12 

to use throughout the year, I would personally probably use the 13 

majority of those tags for nothing but dead discards, because we 14 

have a lot of dead discards and me, nor my customers, want to 15 

drive away looking at these dead fish. 16 

 17 

I know the science figures dead discards into the models and all 18 

that and if we were bringing these dead discards home instead of 19 

driving away and leaving them out there, surely that’s got to be 20 

better.  My mom always told me that you shouldn’t waste anything 21 

and we’re wasting a lot of fish and so I would like to see some 22 

regional management and maybe some kind of tag program. 23 

 24 

We need some days at sea or something, so that we can plan our 25 

business and be more efficient.  Harlon, yes I would go with the 26 

redfish. 27 

 28 

MS. WILLIAMS:  Thank you for coming today and giving testimony.  29 

I agree with basically everything that you said.  Can you tell 30 

me, in your mind, how you envision what regional management 31 

means and if it means that National Marine Fisheries Service is 32 

going to just let the states manage or if they’re still going to 33 

keep count and watch and still they control the quota or do you 34 

think regional management means the states kind of just controls 35 

it all? 36 

 37 

MR. ROWELL:  Well, I don’t know and that’s a good question, but 38 

I guess in my mind, to start with, it would be that that states 39 

control it all, maybe with some oversight, because we have 40 

capable people and I’m sure every state does.  I think we could 41 

manage it better if we did it ourselves, just like I said 42 

before, with deer and ducks and everything else. 43 

 44 

CHAIRMAN BOYD:  Thank you.  Chris, you’re up and then Pam Baker. 45 

 46 

MR. CHRIS NIQUET:  I’m Chris Niquet from Panama City, Florida.  47 

I am here to speak about the red snapper IFQ leasing.  I would 48 



59 

 

like for the people on the council and in the audience to think 1 

about where we’re sitting right now, physically sitting. 2 

 3 

You are sitting in a motel and you’re sitting in this room and 4 

both of them, if you stayed in a room last night anywhere here, 5 

you leased that room.  You lease this meeting room right here.  6 

The owner is not present.  He did not participate to any degree.  7 

He is sitting in Chicago or New York City or a boardroom 8 

somewhere, but you still can lease any motel you want and if you 9 

don’t agree with his price, you can go somewhere else. 10 

 11 

The IFQ program is good for the fishery and it is a management 12 

tool to help with discards.  It is a tool for those who are 13 

unable or unwilling to buy shares to enter the fishery.  It 14 

helps promote conservation.  It does everything that this 15 

council is supposed to be managing and now you want to put a 16 

limit on how many or what percentage of IFQ shares a shareholder 17 

can lease. 18 

 19 

All that does is concentrate the IFQs in one particular spot and 20 

make sure that those people who he was leasing to, or they were 21 

leasing to, before takes those snapper they catch and they 22 

become discards instead of ending up in the market. 23 

 24 

Now, you can look around and you can take everything from a 25 

place that rents heavy equipment or leases heavy equipment to 26 

your place down the street from where you live that leases you 27 

tools to rent on a car or construction site.  They’re all leases 28 

and you lease the equipment, just like you lease an IFQ.  When 29 

you’re through, at the end of your lease, you pay your money and 30 

you have use of that product or the service and you’re through 31 

with it. 32 

 33 

The market sets the price for these IFQs.  I don’t and the fish 34 

house doesn’t.  If there’s no profit, there is no product.  35 

There is no service.  This is a free market society and it works 36 

like that.  This is not socialism and this is not communism and 37 

there is no scientific or financial reason to transfer any 38 

reallocation of any of these IFQs to another sector.  Thank you 39 

very much. 40 

 41 

CHAIRMAN BOYD:  Any questions? 42 

 43 

MR. RIECHERS:  Thank you, Mr. Niquet, and I appreciate you being 44 

here.  Given that free market concept that you just discussed 45 

then, I assume you’re in favor of intersector trading then? 46 

 47 

MR. C. NIQUET:  If it has to do with the free market and giving 48 



60 

 

access to more people, you’ve got it.  I will say this with a 1 

caveat.  I am willing to do that if it’s a small percentage of 2 

your total shares and steps are taken so that percentage that is 3 

leased to the recreational fishery does not end up being sold to 4 

a fish house. 5 

 6 

MR. RIECHERS:  Okay.  So what you’re saying is yes, as long as 7 

it doesn’t end up in the commercial market, the fish that were 8 

caught ends up in the commercial market. 9 

 10 

MR. C. NIQUET:  If the fish were into the recreational fishery 11 

via a lease, you take them home with you and you don’t get to 12 

sell them. 13 

 14 

MR. RIECHERS:  The other notion there in intersector trading is 15 

leasing part of that concept as well, but there is also purchase 16 

that’s part of that, just like this hotel, if someone could walk 17 

up and buy this hotel from the previous hotel owner and there’s 18 

no limit on who gets to do that.  Any person with the money 19 

could come up and offer a price. 20 

 21 

MR. C. NIQUET:  I don’t doubt that.  I am saying -- You’re 22 

talking about if they physically bought the shares instead of 23 

leasing the shares, what would happen to those fish? 24 

 25 

MR. RIECHERS:  I am just saying that following you analogy, 26 

that’s that free market system. 27 

 28 

MR. C. NIQUET:  Absolutely.  If it meets the market price and 29 

the requirements set forth by the government, that’s a free 30 

market society and that’s where we live.  We don’t live in a 31 

communist state where you’ve got price controls, unless it’s on 32 

wages, of course. 33 

 34 

CHAIRMAN BOYD:  Thank you, Chris.  Pam Baker and then Russell 35 

Underwood.  I will put Pam at the back of the list in case she 36 

shows back up.  Next is Russell Underwood and then Mike 37 

Jennings. 38 

 39 

MR. RUSSELL UNDERWOOD:  Thank you, Mr. Chairman.  I am Russell 40 

Underwood from Panama City, Florida.  I’m a commercial fisherman 41 

and I got my first boat in 1979 and I started coming to these 42 

meetings to participate and try to watch what’s going on in my 43 

livelihood and in my fishery. 44 

 45 

I have been a big part of this process.  I see people on the 46 

council and I would like to thank them for giving me the 47 

opportunity to participate in this process.  I saw an old friend 48 
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a couple of days ago named Doug Gregory, a great civil servant.  1 

I worked with him years ago about the buoy fishing and getting 2 

the longliners outside the fifty-fathoms in the western Gulf. 3 

 4 

All these things I’m saying here is what has helped rebuild this 5 

fishery.  It’s people like Myron Fischer or Kay Williams or 6 

Corky that’s stood and listened to the fishermen of this Gulf 7 

and I have came to this podium with integrity and honesty and I 8 

think today, with four or five states voting, I think they made 9 

a statement today. 10 

 11 

The council needs to start listening to the people again.  I am 12 

trying to figure out right now like who is my daddy today?  Is 13 

it going to be the state or is it going to be the National 14 

Marine Fisheries? 15 

 16 

I have followed you all’s rules and worked with you all for 17 

about thirty-something years and I still want you all to be -- I 18 

want you to be my boss and work with me.  I appreciate 19 

everything we’ve done here. 20 

 21 

This IFQ program, it is a good program.  I wouldn’t be at this 22 

podium right here saying it if it was not.  It’s been good for 23 

the fishermen, the commercial fishermen, and it’s been great for 24 

the resource. 25 

 26 

I remember seven or eight years ago when we had lots of problems 27 

with no red snapper, period, and none in the eastern Gulf.  The 28 

big argument we’ve got now is the fight, and it is a fight, over 29 

the resource.  It’s come back and everybody wants a piece of the 30 

pie. 31 

 32 

I am a proud man and you know jealousy is a terrible thing.  I 33 

am not a greedy person.  It just so happened today, me sitting 34 

around here and I heard from one of the council members, 35 

overheard, them greedy fishermen from Florida.  That really 36 

personally hurt me quite a bit.  I have been coming to these 37 

meetings for thirty-something years and I have worked and worked 38 

and worked to make a better fishery for the recreational and the 39 

commercial. 40 

 41 

The recreational, they need some fish and they need more time.  42 

I came from that industry and ten years of my young life I gave 43 

to Captain Anderson’s Marina and so everybody needs their fair 44 

share of the fish, but it would be so bad just to take fish from 45 

one sector to try to please another sector and not help the 46 

other sector a bit by taking some from somebody else. 47 

 48 
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CHAIRMAN BOYD:  Russell, could you wrap up? 1 

 2 

MR. UNDERWOOD:  Anyway, I appreciate the council.  The IFQ is a 3 

good program and it’s working.  You all need to please quit 4 

kicking that can down the road and let’s finalize the five-year 5 

plan and let’s get this thing over with and make some changes if 6 

we’ve got to, but let’s start moving forwards and not backwards.  7 

Thank you. 8 

 9 

CHAIRMAN BOYD:  Thank you, Russell. 10 

 11 

MR. PEARCE:  Thanks for coming and I appreciate all the efforts 12 

you have put into this council work.  I really do and it takes 13 

people like you that help us make decisions. 14 

 15 

As a past recreational fisherman and now as a harvesting sector 16 

representative, would you support the taking of red drum in the 17 

EEZ? 18 

 19 

MR. UNDERWOOD:  Yes, I do.  I think it’s about time.  The worst 20 

thing is wasting resource.  The good lord did not put these fish 21 

on this Earth for us to just waste them and watch them float 22 

behind the boat.  Thank you. 23 

 24 

CHAIRMAN BOYD:  Thank you, Russell.  Mike Jennings, followed by 25 

Shane Cantrell. 26 

 27 

MR. MIKE JENNINGS:  Hello.  I am Captain Mike Jennings of Cowboy 28 

Charters out of Freeport, Texas.  I’m the President of the 29 

Charter Fishermen’s Association and as a fairly newly formed 30 

charterboat association, we have reached a milestone of a little 31 

over 500 members here recently and as far as how many people we 32 

represent, I guess you all can pull that arbitrary number out of 33 

your hats as quickly as I can. 34 

 35 

As an association, we do support the days at sea and we see some 36 

advantages on the regional management, for that segue into that 37 

regional management, and work as one, but there’s a myriad of 38 

different questions as we listen to the council talk and each 39 

one of you all brought up some different concerns about the 40 

problems with the days at sea program. 41 

 42 

I guess the major one, to us, was the question we would like the 43 

council to ask themselves, is how does this address the stopping 44 

of the overfishing or the perceived overfishing, whichever camp 45 

you are with on that subject, and you know what’s our plan for 46 

2014?  Are we going to overfish it under regional management and 47 

just be that much shorter next year?  I guess that’s a question 48 



63 

 

that I can pose and you all have to somehow try to figure out 1 

how to answer. 2 

 3 

I would like to ask you to move forward with the data 4 

collection.  We still support the iSnapper, as we have from day 5 

one.  A large portion of our members were in that pilot and 6 

liked it very well. 7 

 8 

Harlon, you bet.  I support the red drum or the taking of red 9 

drum in the EEZ and I guess last, but not least, is the 10 

emergency rule.  I have heard today that that emergency rule was 11 

said, by several people, to be unfair.  Well, life is unfair and 12 

I don’t think it’s unfair.  I think it’s egregious.  It’s 13 

flagrant and it’s an issue that with the federal charterboats, 14 

we are compliant. 15 

 16 

We are as compliant as someone sitting in Mississippi or Alabama 17 

and it may be a state issue that the state left the waters open, 18 

but my permit doesn’t say State of Texas charter headboat.  It 19 

says Gulf of Mexico charter headboat. 20 

 21 

I am a member of the Gulf of Mexico charter headboat fleet and I 22 

just happen to be in a state that leaves its state waters open.  23 

I am as compliant as anyone else out here and one interesting 24 

observation, and it’s kind of out of context, but it’s under the 25 

same concept, was that yesterday, talking about the regional 26 

management, I heard several members make the comment that they 27 

were really concerned about -- Several council members, that 28 

they were really concerned about the actions of another region 29 

affecting their region’s fishing, if that other region was to 30 

overfish, yet those were some of the same people that voted yes 31 

to take the actions of another and shut down my charterboat 32 

industry. 33 

 34 

We’re asking that the council reevaluate that issue and come to 35 

a little more of a -- I don’t know if “fair” is the right word 36 

to use, but a little more of a fair hand.  It’s not something 37 

that we caused, but we’re definitely being punished for it.  38 

Thank you. 39 

 40 

CHAIRMAN BOYD:  Thank you, Mike.  Any questions for Mike?   41 

 42 

MR. PEARCE:  Mike, you look a whole lot better than that picture 43 

I saw of you on Facebook. 44 

 45 

MR. JENNINGS:  Thank you. 46 

 47 

CHAIRMAN BOYD:  Shane Cantrell, followed by Sharon McBreen. 48 
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 1 

MR. SHANE CANTRELL:  My name is Shane Cantrell and I would like 2 

to thank you all for giving me the opportunity to speak today.  3 

I’ve got a couple of things I would like to address the council 4 

with. 5 

 6 

Number one, the emergency rule, I understand the need for Dr. 7 

Crabtree to have that ability, but I do feel like it punishes 8 

the federally-permitted charterboats.  It’s the only people that 9 

are directly affected with states going non-compliant.  The 10 

private individual anglers have the opportunity to go and fish 11 

in that season and we do not. 12 

 13 

30B would address that and regional management has decided to 14 

address that and that may or may not hold the promise that we’re 15 

looking for, but I do feel like either the emergency rule needs 16 

to be abolished or the federally-permitted charter fleet would 17 

be considered compliant, because we are following the stricter 18 

of the two regulations.  We’ve had that discussion with you a 19 

little bit and that’s my feeling on it. 20 

 21 

I do support the charter for-hire fleet going to electronic 22 

monitoring via iSnapper or a similar system.  We learned today 23 

in that presentation that there are some faults with it and 24 

there are some issues that need to be looked into and some 25 

verification issues and some discard issues that need to be 26 

addressed. 27 

 28 

I think a cooperative research program looking into putting 29 

observers, human or camera observers, on boats to get these 30 

discards in a particular data stream or way that MRIP would be 31 

able to use it.  This data is going to be very important and it 32 

would help close the gap that they may be missing. 33 

 34 

I would like to see regional management continue to be 35 

developed.  It’s hard for me to see that it’s going to be 36 

perfect, but that’s why we’re looking at these ideas. 37 

 38 

I heard Dr. Crabtree last night in the roundtable say we’ve got 39 

a lot of things going on and we need to find out what some of 40 

these things are before we just start throwing them in the trash 41 

can or moving backwards in them and so I would like to see that 42 

continue to be developed.  It holds a lot of promise, but the 43 

devil is in the details, again. 44 

 45 

I support the amberjacks moving to a thirty-four-inch fork 46 

length if that would give us a year-round season.  If not, I 47 

would like to see them closed whenever the snapper are open, 48 
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which would typically be June. 1 

 2 

Before I get the question, I support the ability for 3 

recreational harvest in red drum in federal waters.  It could be 4 

done with a pilot program or a tag program to improve data 5 

collection.  That’s going to be the most important consideration 6 

in there and I believe we’re either sitting or standing in the 7 

perfect state to make that happen. 8 

 9 

Mississippi is made up of a bunch of fishermen that really care 10 

about red drum.  That’s their direct fishery and I think it 11 

would be a great place to start and just see if we can get the 12 

data we’re looking for. 13 

 14 

CHAIRMAN BOYD:  Thank you, Shane.  Any questions for Shane?  15 

Thank you.  Next is Sharon McBreen and then Libby Fetherston. 16 

 17 

MS. SHARON MCBREEN:  Good afternoon, Chairman Boyd and the Gulf 18 

Council members.  I apologize, but I have a cold today and so 19 

I’m a little congested.  I am with the Pew Charitable Trust and 20 

I appreciate the opportunity to address you on a number of 21 

issues today. 22 

 23 

First off, we offer our sincere condolences to the families and 24 

friends of Larry Simpson, Rick Leard, and Karen Burns.  They 25 

were all great contributors to the knowledge and management of 26 

the Gulf fisheries.  Also, to Dr. Bortone, we appreciate your 27 

strong leadership on our Gulf fisheries resources and wish you 28 

well in your next chapter. 29 

 30 

Pew supports investigating new ways to manage recreational 31 

fisheries that allow for more fishing opportunities while 32 

keeping the catch within science-based limits.  We support the 33 

continued development of the charter pilot as a means to test a 34 

new management strategy that could help prevent overfishing and 35 

also allow charter fishermen to operate their businesses in a 36 

more flexible manner. 37 

 38 

However, this pilot should be designed around clear and specific 39 

objectives aimed at more effectively implementing catch limits.  40 

The most important components of this pilot are ensuring that 41 

electronic catch data is sufficiently validated and fishing 42 

activity is effectively monitored.   43 

 44 

We also support moving forward with a framework action requiring 45 

electronic reporting for the headboat fishery and we support the 46 

council’s preferred alternative to require weekly or more 47 

frequent reporting. 48 
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 1 

However, as we heard today in the MRIP report, strong validation 2 

and monitoring components are essential to ensure electronic 3 

logbooks provide accurate data in addition to more timely 4 

reporting and so we urge that the details to ensure these 5 

electronic logbooks provide accurate data be outlined in the 6 

framework action document. 7 

 8 

Regional management of red snapper needs to include some key 9 

components for successful implementation and to keep rebuilding 10 

on track.  These components must include strong accountability 11 

measures and close fishery monitoring in the states, with the 12 

necessary infrastructure in place before implementation. 13 

 14 

Ideally, this would be a coordinated effort across states to 15 

improve data collection methods to ensure states stay within 16 

their science-based catch limits.  We offer more detailed 17 

comments in our previously submitted letter for you to review. 18 

 19 

Also, we support the development of a plan amendment to look at 20 

implementing a permit system for the private recreational 21 

fishery.  However, we note that this action could be potentially 22 

merged into regional management or another amendment and so 23 

whatever the vehicle, we urge the council to continue to look at 24 

ways to identify and track the offshore recreational fishing 25 

participants across the Gulf. 26 

 27 

Lastly, we are going to preempt Harlon’s question here and we 28 

support the sampling of red drum in the EEZ for the purpose of 29 

collecting scientific information in order to conduct a Gulf-30 

wide stock assessment.  However, this harvest should be done 31 

through the scientific process. 32 

 33 

In 2008, the Southeast Fisheries Science Center recommended the 34 

harvest of 20,000 fish to gather necessary age composition, 35 

population abundance, and mortality data.  That analysis 36 

recommended specific sampling protocols to gather the necessary 37 

information for a stock assessment in 2009. 38 

 39 

The Special Red Drum Working Group echoed that recommendation at 40 

their July 2010 meeting.  It was never the intent for these 41 

20,000 fish to just be collected by recreational or commercial 42 

fishermen during ordinary fishing trips, but for those fish to 43 

be harvested under strict scientific sampling protocols, which 44 

could include the assistance of fishermen.  However, the 45 

sampling to collect those fish -- 46 

 47 

CHAIRMAN BOYD:  Sharon, could you start wrapping up? 48 
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 1 

MS. MCBREEN:  Surely.  The stock assessment never happened and 2 

so we support doing that now.  Moving forward, we recommend that 3 

the special working group is convened to determine the path 4 

forward to conduct this. 5 

 6 

The objective, as we see it, would be to evaluate the current 7 

data needs, design sampling programs to collect the needed data, 8 

and recommend any action to the Gulf Council to facilitate this 9 

data collection and then have these outcomes reviewed by the 10 

Standing SSC.  Thanks again for the opportunity to present these 11 

comments to you today. 12 

 13 

CHAIRMAN BOYD:  Thank you, Sharon.  Any questions?  I think you 14 

just used part of Ocean Conservancy’s time. 15 

 16 

MS. MCBREEN:  Sorry. 17 

 18 

CHAIRMAN BOYD:  Go ahead, Libby. 19 

 20 

MS. LIBBY FETHERSTON:  That’s all right.  We’re here to share 21 

with all stakeholders.  I’m Libby Fetherston in behalf of the 22 

Ocean Conservancy. 23 

 24 

CHAIRMAN BOYD:  Let me just say one thing.  Next up is Pam 25 

Baker, if she is still here. 26 

 27 

MS. FETHERSTON:  We can give some of our time to Pam as well.  28 

Whatever you all need.  I’m Libby Fetherston, on behalf of the 29 

Ocean Conservancy.  Dr. Bortone, thank you for your leadership 30 

during sort of an interesting time in fisheries.  I thank you 31 

for getting us this far and, Doug, we look forward to going the 32 

rest of the way with you. 33 

 34 

I want to thank the Reef Fish Committee for some great dialogue 35 

on the new management opportunities for recreational red snapper 36 

fishing in the Gulf of Mexico.  We are pretty encouraged by the 37 

amendments and the ideas getting some attention, but remain 38 

pretty concerned that the data collection, fishery monitoring, 39 

and validation tools currently in existence are inadequate to 40 

really do the job of fully accounting for those fisheries. 41 

 42 

These challenges aren’t insurmountable.  We’ve got a lot of 43 

smart people in the room and at the tables and we look forward 44 

to addressing those challenges successfully in the coming months 45 

with the council and fishery stakeholders. 46 

 47 

An issue that hasn’t gotten a lot of attention and public 48 
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comments is the ABC control rule discussion.  I think it would 1 

be really useful and instructive to evaluate the proposed new 2 

control rule and the alternative candidates, looking at the 3 

tradeoffs between different risk levels and to ensure that the 4 

control rules put in place will meet management objectives. 5 

 6 

That’s a pretty longwinded way of saying that there are some 7 

modeling tools that you can use to look at likely outcomes of 8 

different control rules and it’s a process called Management 9 

Strategy Evaluation and conveniently on your staff is somebody 10 

who is pretty well versed in those things and I’m sure John 11 

Froeschke would love to add some things to his very scarce 12 

plate, but those are really instructive tools to inform you 13 

about what are the likely outcomes of different control rules 14 

that are modeling things that we’re not particularly good at 15 

guessing what they do, data-poor species management and that 16 

sort of thing.  That’s a useful tool.  I am going to wrap my 17 

comments up there and just hope that someone asks me a question. 18 

 19 

CHAIRMAN BOYD:  Any questions for Libby? 20 

 21 

MS. WILLIAMS:  How about answering that question that I had for 22 

you at lunch?  Do you remember what that was?  I am trying to 23 

help you out.   24 

 25 

MS. FETHERSTON:  Kay, I will take a turkey sandwich and some 26 

chips. 27 

 28 

MS. WILLIAMS:  Truthfully, I was just joking with you.  I didn’t 29 

know if there was seriously something that you just had 30 

heartburn that you wanted to share or not. 31 

 32 

MR. PEARCE:  Thank you, Libby.  We’ve heard from one respected 33 

environmental group in the country and you clearly represent 34 

another respected environmental group and would you support the 35 

harvest of red drum in the EEZ in order to get better data for a 36 

better stock assessment? 37 

 38 

MS. FETHERSTON:  I will answer that question a little bit 39 

backwards.  I think you’re asking do we support a harvest in 40 

order to get the data necessary to set something like a status 41 

determination criteria, which is a clear prerequisite for having 42 

a harvest in the EEZ. 43 

 44 

We got stuck the last couple of years, I think, in this Never 45 

Never Land of can we do it or can we not and do we have the data 46 

and so Ocean Conservancy is on the record supporting having a 47 

fishery for any species that the population will allow harvest 48 



69 

 

on. 1 

 2 

Unfortunately, as I think you’ve identified, the scientific 3 

tools you need to tell you what kind of harvest is allowable 4 

we’re missing and so if there’s -- I think the states and the 5 

Science Center have the data to analyze if you can have this 6 

sort of a research fishery and we would support that if the 7 

analysis says you can have it. 8 

 9 

I think it would be valuable for the council to request this 10 

information and set a clear plan for what this harvest needs to 11 

achieve and what kind of catch per unit effort and what kind of 12 

geographic distribution, to make sure the information you get 13 

tells you what you need to know about the distribution of the 14 

stock and if it can support commercial and recreational harvest. 15 

 16 

That’s a long way of saying sure, let’s go for it, but with 17 

clear objectives and a clear plan and know what we’re trying to 18 

achieve so we know when we got there. 19 

 20 

CHAIRMAN BOYD:  Thank you, Libby.  Next is Pam. 21 

 22 

MS. PAM BAKER:  I am Pam Baker with Environmental Defense Fund.  23 

Just a couple of comments on regional management.  In concept, 24 

the idea seems to have potential in terms of bringing management 25 

closer to home. 26 

 27 

It seems there are a lot of unknowns that are not worked out.  28 

The current discussion, I’m learning and hearing that the 29 

monitoring doesn’t look like it will be a lot different than 30 

what we have now, except perhaps Louisiana has some additional 31 

effort underway. 32 

 33 

Also, the management tools are the same.  We’re talking about 34 

bag limits and seasons and that’s what we have now and so it’s 35 

unclear what’s really different beyond allocating the fish 36 

between the states and allowing them to move the bag limits and 37 

seasons around. 38 

 39 

Just two basic questions, really.  Perhaps through this process, 40 

what are the states’ plans to ensure that they comply with the 41 

ACLs, so that we’re actually better off than we are today, in 42 

terms of complying and staying within the limits?  What are the 43 

state-specific plans to achieve the longer seasons, the better 44 

for-hire opportunities, and other things that people seem to 45 

understand will come from this?  I am not sure what those look 46 

like at this time.  That’s it for now. 47 

 48 
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CHAIRMAN BOYD:  Thank you, Pam.  Any questions?  1 

 2 

MR. PEARCE:  As another one of the premier environmental 3 

organizations in the country, do you support the harvest of red 4 

drum in the EEZ in order to get better data for better stock 5 

assessments? 6 

 7 

MS. BAKER:  Yes, I think, like Libby said, if we -- The fishery 8 

has been closed and the management plan seems to have rebuild 9 

the fishery.  I see red drum when we go out there all over the 10 

place and so I think a plan to collect data and if it allows 11 

testing of recreational or commercial opportunities -- I think 12 

as long as we know what we’re doing and have it laid out, it 13 

would be a fine idea. 14 

 15 

MR. PEARCE:  I thank you and if we do get to that point, we’ll 16 

make sure that all three of you guys are involved in the 17 

process, to make sure we’re doing it right. 18 

 19 

MS. WILLIAMS:  Thank you, Pam.  Have you thought about the idea 20 

that where this regional management is a little different is 21 

that when there is bad weather in one particular region, let’s 22 

say maybe really bad in Texas and the weather is really good in 23 

Florida, then rather than Florida being able to go out there and 24 

fish and fish and fish during the recreational season, they’re 25 

going to have to stop at some point during their percentage. 26 

 27 

That way, Texas doesn’t have to worry about someone racing out 28 

there to catch the fish and so have you all thought about it 29 

that perspective, as though it’s actually going to possibly 30 

limit some harvest that would have taken place in one region 31 

versus another region? 32 

 33 

MS. BAKER:  Well, there’s no more fish and we’re using the same 34 

tools that we have now.  I think somebody or a few people said 35 

yesterday, during the discussion, that there’s going to be trust 36 

and I agree that that’s going to be necessary, but I also think 37 

we’ll need to see what the plans look like, so that we can 38 

decide if those seem reasonable and then think about the trust 39 

that goes along with that, as well as the rewards and the 40 

penalties.  None of that is clear yet, in order to evaluate it. 41 

 42 

CHAIRMAN BOYD:  Thank you.  Any other questions?  Thank you, 43 

Pam.  I have three more cards and these are cards of people who 44 

wanted to speak if we had time, wanted to speak a second time if 45 

we had time.  We do have time, but, first, I would like to ask 46 

if there’s anybody who has not spoken who would like to in the 47 

audience at this point.  If not, I am going to ask Pam Anderson 48 
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if she would like to speak again.  Bob Zales?  Buddy Bradham?  1 

Would you like speak?  Come on up to the podium.  That will 2 

conclude the public session, once we hear from Buddy. 3 

 4 

MR. BRADHAM:  I told him last night I needed five-and-a-half 5 

minutes because I talk so slow and so that’s the reason for 6 

that, Doug.  I just want to -- One thing I didn’t get in the 7 

first three minutes is I want to thank staff, Ava and Assane. 8 

 9 

They came to the St. Petersburg meeting and they stayed after 10 

the meeting was over and we sat down and if we had had another 11 

thirty minutes, we probably would -- We would have been out of 12 

this meeting a long time ago, because we would have solved all 13 

the problems, but it was good to sit down and get some 14 

enlightenment from them and I wanted to tell them that I 15 

appreciate them taking the time to do it. 16 

 17 

I wanted to say one more thing about the redfish harvest in the 18 

EEZ.  Just to give you a little insight to the project that the 19 

FWC ran back in 2008 and 2009, it was -- I’m sure Roy may 20 

correct me, but it was on an exempted fishing permit. 21 

 22 

We had a boat out of Cortex with a plane and it started around 23 

the fifteenth of September and run through Thanksgiving.  In the 24 

year 2008, flying at that time, they never did find a school of 25 

brood fish off of Tampa Bay.  There was no sets made in 2008. 26 

 27 

In 2009, the plane flew the same amount of time and they found 28 

three schools and made three sets and harvested around 200 fish 29 

out of each school and I think the project was calling for 30 

around 1,600 fish to be harvested altogether. 31 

 32 

They found one other school, but the boat broke down on the way 33 

and they believed the set that was made on one of the schools 34 

was actually two times that they set on the same school, because 35 

of the vicinity it was in.  I just wanted to put that little bit 36 

of input into it, since you all are looking that way, and that’s 37 

the reason I say that we don’t have the fish off of Florida, is 38 

because of that back in 2008 and 2009. 39 

 40 

I don’t see where our stock has built that much and maybe you’ll 41 

think about an aerial survey to start with, to see what’s off of 42 

each state, before you go into the harvest protocol.  I just 43 

wanted to pass that along to you. 44 

 45 

CHAIRMAN BOYD:  We have some questions. 46 

 47 

MR. PERRET:  Just a comment.  Florida fishes out to nine miles.  48 
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In the northern Gulf, there is no fishery beyond three miles and 1 

so that’s number one.  Number two is I talked to a lot of pogey 2 

boat pilots and the schools in the prime area zone, which 3 

historically was where all that fishery took place, today is 4 

tremendous.  They are large and they’re big fish and so the Gulf 5 

is a very large area and there are a lot of differences in 6 

different parts of the Gulf, but thank you. 7 

 8 

MR. BRADHAM:  You’re exactly right, Corky, but I just wanted to 9 

give you the input of what we did see off of the Tampa Bay area. 10 

 11 

MR. PEARCE:  One more question or more of a comment.  No 12 

disrespect to the great state of Florida, but when you look at 13 

the mouth of the Mississippi and you look at it, is it the head 14 

of an ice cream cone?  Louisiana gets the cream and you guys get 15 

the drippings. 16 

 17 

MR. BRADHAM:  That might be the case, but one other quick 18 

comment.  We have tracked fish that move 273 miles and so some 19 

of our fish may come back and forth.  One other thing is we did 20 

do a mortality study that was real interesting, because whenever 21 

we were talking about it, the mortality was looked at being so 22 

high back years ago. 23 

 24 

In the study we did, it was actually a 5.6 survival rate and so 25 

there’s a very low mortality on them, just to give you a little 26 

input.  Thank you. 27 

 28 

CHAIRMAN BOYD:  Thank you.  That concludes the public testimony 29 

today.  I am going to ask for a ten-minute recess and then we’ll 30 

come back in as a closed session to take up those administrative 31 

issues we talked about earlier and so that would make it about 32 

thirty-five after.   33 

 34 

(Whereupon, the meeting recessed at 4:35 p.m., April 17, 2013.) 35 

 36 

- - - 37 

 38 

April 18, 2013 39 

 40 

THURSDAY MORNING SESSION 41 

 42 

- - - 43 

 44 

 45 

The Full Council of the Gulf of Mexico Fishery Management 46 

Council reconvened at the Courtyard Marriott, Gulfport, 47 

Mississippi, Thursday morning, April 18, 2013, and was called to 48 
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order at 8:30 a.m. by Chairman Doug Boyd. 1 

 2 

CHAIRMAN BOYD:  We will officially call us together.  The first 3 

thing on the agenda this morning is a Review and Vote on 4 

Exempted Fishing Permits.  Is Roy available?  We will hold for a 5 

minute. 6 

 7 

While we’re waiting on Roy, I would like to adjust the agenda.  8 

Item Number (h) under Committee Reports, I would like to move 9 

right after (b) and Item (f) would follow that.  The reason for 10 

that is that we have a staff member that needs to be on another 11 

call and we don’t want to lose that person and so we would like 12 

to move those up and so (h) will come right (b) and then (f) 13 

will come right after that and then we’ll continue on with the 14 

agenda after that, unless somebody has a problem with it, and 15 

those committee reports are ready.  Roy, are you ready for the 16 

EFP? 17 

 18 

REVIEW AND VOTE ON EXEMPTED FISHING PERMITS 19 

 20 

DR. CRABTREE:  We have one EFP that we are in the comment period 21 

on and this was the application for an exempted fishing permit 22 

for a pilot study by Gulf of Mexico Headboats Evaluating an 23 

Allocation-Based Management System. 24 

 25 

We published a notice that we had received this request on May 2 26 

and the comment period will run through -- The comment period 27 

began on April 2 and runs through May 2.  This is for a two-year 28 

pilot study with a limited number of headboats and this was 29 

approved by the council I believe at the April meeting of 2012.  30 

Once that comment period is over, we will make a decision 31 

whether to go forward with it. 32 

 33 

We are getting a lot of comments and I think you guys have 34 

gotten quite a few comments and we’ve gotten actually quite a 35 

few comments on both sides of the issues and we do not have any 36 

other EFP requests at this time, Mr. Chairman. 37 

 38 

CHAIRMAN BOYD:  So we don’t need to take any action on that at 39 

this point and we’re just waiting for the comment period. 40 

 41 

DR. DANA:  Dr. Crabtree, for the headboat, partyboat, operators 42 

out there with the federal permits, do we have a mechanism in 43 

which we reach out to those who do hold those permits to ensure 44 

that they properly understand this EFP that’s going through and 45 

the select nature of the pilot?  I just want to make sure that 46 

we’ve done all we can to have full disclosure that all folks 47 

know about it. 48 
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 1 

DR. CRABTREE:  We sent out a fishery bulletin on April 2 and 2 

that should have gone to all of the federal permit holders and 3 

so presumably if they’re reading their fishery bulletins, 4 

they’re aware of what’s going on. 5 

 6 

CHAIRMAN BOYD:  Any other questions?   7 

 8 

MR. ANSON:  Dr. Crabtree, at the next council meeting is when we 9 

would take up this and give council approval or a recommendation 10 

to move or -- 11 

 12 

DR. CRABTREE:  You have already approved it and so you don’t 13 

have to do anything more, but the comment period ends on May 2 14 

and so we may have made a final decision on it by the June 15 

council meeting.  If you have a comment, now would be the time. 16 

 17 

CHAIRMAN BOYD:  If there are no other questions, we’re going to 18 

move into Committee Reports.  The first report is Advisory Panel 19 

Selection Committee and Mr. Perret. 20 

 21 

ADVISORY PANEL SELECTION COMMITTEE REPORT 22 

 23 

MR. PERRET:  Thank you, Mr. Chairman.  The Advisory Panel 24 

Selection Committee met as a committee of the whole.  The agenda 25 

was adopted as written.  We met in closed session and reviewed 26 

the applicants for the advisory panels and made the selections 27 

as I am going to show on the board.   28 

 29 

The council voted to disband the following panels: the Ad Hoc 30 

Five-Year Red Snapper IFQ Review Panel, the Ad Hoc Aquaculture 31 

Advisory Panel, Ad Hoc Commercial Reef Fish IFQ Advisory Panel, 32 

Ad Hoc Headboat Advisory Panel, and the Ad Hoc Reef Fish LAPP 33 

Advisory Panel. 34 

 35 

The Mackerel LAPP Advisory Panel was merged with the Coastal 36 

Migratory Pelagic Advisory Panel and the Ad Hoc Review Panel for 37 

Red Drum was merged with the Special Red Drum Scientific and 38 

Statistical Committee. 39 

 40 

The council voted to re-advertise for applicants to the Coral 41 

Advisory Panel and chose not to populate the three Habitat 42 

Protection Advisory Panels and the SEDAR NGO Panel at this time, 43 

pending more discussion. 44 

 45 

The first one would be the Ad Hoc Artificial Substrate Advisory 46 

Panel and I guess I’ve got to read everybody’s name.  The 47 

committee of the whole has, on the Ad Hoc Artificial Substrate 48 
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Advisory Panel, put Mr. Allain from Louisiana, Mr. Ballard from 1 

Mississippi, Mr. Broussard from Mississippi, Mr. Dale from 2 

Florida, Mr. Delaney from Washington, D.C., Dodrill from 3 

Florida, Falgout from Louisiana, Gala from California, Hunger 4 

from Texas, Huye from Louisiana, Kaller from Louisiana, Newton 5 

from Alabama, Peter from Louisiana, Phillips from Texas, 6 

Schindler from Mississippi, Stunz from Texas, Tackett from 7 

Washington, D.C., and Williamson from Texas.  That’s the makeup 8 

of the Ad Hoc Artificial Substrate Advisory Panel.  Any comments 9 

or questions? 10 

 11 

For the Ad Hoc Private Recreational Data Collection Advisory 12 

Panel, Mr. F.J. Eicke from Mississippi, Paul Giordano from 13 

Florida, Bo Gorham from Florida, Scott Green from Florida, Megan 14 

Robillard from Texas, Ed Sapp from Florida, Gary Smith from 15 

Mississippi, Jason Whitaker from Florida, and Mr. Troy 16 

Williamson of Texas.  That’s the Ad Hoc Private Recreational 17 

Data Collection. 18 

 19 

Continuing, the Coastal Migratory Pelagics Advisory Panel is Mr. 20 

Fisher from Florida, Mr. Fitzmorris from Louisiana, Mr. Franks 21 

from Mississippi, Mr. Hickman from Texas, Jarvis from Florida, 22 

Jenkins from Louisiana, Jennings from Texas, Krebs from Florida, 23 

Marvel from Florida, Nugent from Texas, Presley from Texas, 24 

Readenour from Louisiana, Rice from Louisiana, Robinson from 25 

Texas, Rouyea from Louisiana, Swindell from Louisiana, Walker 26 

from Florida, Waters from Florida, Whitfield from Florida, 27 

Wilhite from Alabama, Williamson from Texas, Woithe from 28 

Florida, and Zales from Florida. 29 

 30 

Continuing, the Data Collection AP is Ms. Anderson from Florida, 31 

Bennett from Florida, Bouchelle from Florida, Brown from Texas, 32 

Bryant from Florida, Cantrell from Texas, Chudzik from 33 

Mississippi, Cox from Florida, Cuba from Florida, Delacruz from 34 

Florida, Delaune from Louisiana, Eicke from Mississippi, Ferrera 35 

from Florida, Frady from Alabama, Gorst from Florida, Hanson 36 

from Florida, Hill from Mississippi, Redding from Alabama, 37 

Rowell from Alabama, Schindler from Mississippi, Spaeth from 38 

Florida, Terrebonne from Louisiana, Whorton from Texas, Wilhite 39 

from Alabama, and Woithe from Florida.  That’s the Data 40 

Collection AP. 41 

 42 

For Outreach and Education Advisory Panel, Abrams from Florida, 43 

Amendola from Florida, Colby from Florida, Eicke from 44 

Mississippi from Florida, Ferrera from Florida, Gill from 45 

Florida, Mahan from Florida, Morris from Texas, Rainer from 46 

Alabama, Redding from Alabama, Thompson from Mississippi, and 47 

Tumlin from Louisiana. 48 
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 1 

The Red Drum Advisory Panel is Mr. Becker from Mississippi, 2 

Chambliss from Alabama, Fuller from Florida, Gerica from 3 

Louisiana, Green from Florida, Hendon from Mississippi, Miller 4 

from Florida, Moritz from Texas, Rawlings from Mississippi, and 5 

Swindell from Louisiana. 6 

 7 

Red Snapper Advisory Panel is Adams from Florida, Eicke from 8 

Mississippi, Eller from Florida, Fitzmorris from Louisiana, 9 

Frady from Alabama, Graham from Texas, Huye from Louisiana, 10 

Nugent from Texas, Smith from Mississippi, Tate from Florida, 11 

Terrebonne from Louisiana, Thierry from Alabama, Walker from 12 

Alabama, Waters from Florida, Weeks from Texas, and Williamson 13 

from Texas. 14 

 15 

MR. PEARCE:  Mr. Chairman, yesterday when we went through all 16 

this stuff or it was Monday, I thought that we had put someone 17 

on from Florida that was very helpful to me in the Ad Hoc Data 18 

Collection Panel that wanted to be on the Red Snapper Panel and 19 

it was Bo Gorham from Florida and can we add him now or not, if 20 

I get a second? 21 

 22 

MR. PERRET:  It’s a personnel issue and we’re in public -- Do we 23 

have to do that in a closed session, if we’re going to discuss 24 

individuals for committees?  I think it would have to be in 25 

closed -- I am guessing and I am looking at my attorney over 26 

there. 27 

 28 

MR. GRIMES:  I would say if you just want to add him then you’re 29 

fine to do that in open session.  If you’re going to talk about 30 

him personally, then I would encourage you not to do that in 31 

open session. 32 

 33 

DR. DANA:  I would second it. 34 

 35 

MR. PERRET:  Was all the paperwork in and so on and we just 36 

inadvertently -- I don’t know.  I am looking for guidance from 37 

Dr. Bortone. 38 

 39 

EXECUTIVE DIRECTOR BORTONE:  I think you probably need to do it 40 

in closed session, because it may not be a positive vote. 41 

 42 

MR. PERRET:  Mr. Pearce, I think I concur with Dr. Bortone. 43 

 44 

MR. PEARCE:  I will forget about it and let’s just keep going. 45 

 46 

MR. PERRET:  Thank you. 47 

 48 
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CHAIRMAN BOYD:  Point of order.  It was a motion and it was 1 

seconded and so do we -- 2 

 3 

MR. PERRET:  We have a motion and a second to add -- 4 

 5 

CHAIRMAN BOYD:  If it’s withdrawn, we just need to get the 6 

seconder to -- 7 

 8 

EXECUTIVE DIRECTOR BORTONE:  This would be a perfect time to 9 

table something and you could bring it up at the very next 10 

meeting and untable it and vote on it in a closed session then. 11 

 12 

MR. PERRET:  We have a suggestion.   13 

 14 

MR. RIECHERS:  Move to table. 15 

 16 

MR. PERRET:  Motion by Mr. Riechers.  Do we have a second?  It’s 17 

seconded by Dr. Shipp.  A motion to table this item until the 18 

next meeting.  All those in favor signify by saying aye; opposed 19 

like sign.  The motion to table this issue passes until the next 20 

meeting.   21 

 22 

I think I was starting on Red Snapper Advisory Panel or did I do 23 

that one?  I did that one?  Okay.  Then the Reef Fish Advisory 24 

Panel is Allen from Florida, Anderson from Florida, Bennett from 25 

Florida, Bradham from Florida, Cable from Alabama, Clements from 26 

Florida, Delacruz from Florida, Eliason from Florida, Fetherston 27 

from Florida, Fisher from Florida, Gill from Florida, Hickman 28 

from Texas, Huye from Louisiana, Jarvis from Florida, Jenkins 29 

from Louisiana, Lifton from Florida, Sapp from Florida, Spaeth 30 

from Florida, Tate from Florida, Tucker from Florida, Turke from 31 

Florida, Walker from Alabama, Whitfield from Florida, and Mr. 32 

Zales from Florida.  That’s the Reef Fish Advisory Panel. 33 

 34 

The Shrimp Advisory Panel is Bosarge from Mississippi, Carinhas 35 

from Texas, Chauvin from Louisiana, Collins from Texas, Delaney 36 

from Washington, D.C., Graham from Texas, Henderson from 37 

Florida, Lasseigne from Texas, Londrie from Texas, Matherne from 38 

Louisiana, Shultz from Mississippi, and Williams from Florida. 39 

 40 

For the Spiny Lobster Advisory Panel, Mr. Gaitanis from Florida, 41 

Kelly from Florida, Nicklaus from Florida, Sansom from Florida, 42 

and Stafford from Florida.  Mr. Chairman, that concludes my 43 

report and thank you. 44 

 45 

CHAIRMAN BOYD:  Thank you, Mr. Chairman.  Next on the agenda is 46 

Mr. Anson with Scientific and Statistical Committee Selection. 47 

 48 
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SCIENTIFIC AND STATISTICAL COMMITTEE SELECTION REPORT 1 

 2 

MR. ANSON:  Thank you, Mr. Chair.  We are looking at Tab G, 3 

which is the Revised Summary of the Scientific and Statistical 4 

Committee Selection.  It was myself, Dr. Abele, Mr. Boyd, Dr. 5 

Crabtree, Mr. Donaldson, Mr. Fischer, Mr. Perret, Dr. Shipp, and 6 

Ms. Bademan that were present. 7 

 8 

The agenda was adopted as written and the minutes of the October 9 

29, 2012 meeting were approved with no modifications.  The 10 

committee and council met as a council of the whole in closed 11 

session and reviewed the applicants for the Scientific and 12 

Statistical Committees and made the selections as shown in the 13 

attached listing. 14 

 15 

The council chose not to populate the SEDAR Workshop Pool, 16 

pending further discussion and coordination among staff from the 17 

South Atlantic and Gulf Councils.  I will go ahead and read the 18 

list. 19 

 20 

MS. BADEMAN:  I had, in my notes from the meeting, that we had 21 

also decided to re-advertise the Special Coral SSC and re-22 

advertise the Coastal Migratory Pelagic SSC, I think because of 23 

lack of applications on those. 24 

 25 

MR. ANSON:  I believe you are correct and so we will make that 26 

change. 27 

 28 

MR. FISCHER:  I thought the same for the SEDAR Pool. 29 

 30 

MR. ANSON:  I don’t necessarily know if we were going to re-31 

advertise that.  I know we were going to wait after coordination 32 

with the South Atlantic Council, to see how they were going to 33 

proceed. 34 

 35 

MR. PERRET:  Well, we did vote to re-advertise for applicants 36 

for the SEDAR NGO Panel and is that what you’re talking about?  37 

Okay. 38 

 39 

MR. FISCHER:  Right.  This is the SSC panel. 40 

 41 

MR. ANSON:  I will read the attached list.  For the Standing 42 

SSC, we had Barbieri, Blanchet, Blount, Cass-Calay, Gill, 43 

Hendon, Keithly, Lorenzen, Patterson, Sean Powers, Stunz, Tolan, 44 

Ward, and Whorton. 45 

 46 

For the Ecosystem SSC, Ainsworth, Browder, Brown, Bridgette 47 

Froeschke, Holiman, Kimbrell, Mahmoudi, Matherne, Schirripa, 48 
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Simons, Thomas, Wu, and Yoskowitz. 1 

 2 

For the Socioeconomic SSC, that would be Anderson, Freeman, 3 

Gentner, Holiman, Holland, Jacob, Jepson, Keithly, Larkin, 4 

Miller, Ogunyinka, Roberts, Schnier, Ward, and Yoskowitz. 5 

 6 

For the Special Red Drum SSC, Adriance, Fisher, Hill, Lowerre-7 

Barbieri, Tolan, Rose, and Whorton.  For the Special Reef Fish 8 

SSC, it’s Adriance, Broussard, Ellis, Mareska, Shipley-Lozano.  9 

The Special Shrimp SSC is Bourgeois, Floyd, Gandy, Hartman, 10 

Matherne, and Nance.  The Special Spiny Lobster SSC is Buesa, 11 

Gandy, Hunt, and Matthews.  Mr. Chairman, that concludes my 12 

report. 13 

 14 

CHAIRMAN BOYD:  Thank you, Mr. Anson.  We are going to move to 15 

Item (h) on the agenda. 16 

 17 

MS. WILLIAMS:  Mr. Chairman, would it be out of order for us to 18 

make a motion for us to go out and solicit nominees for the SSC?  19 

The only reason I say that is not saying that we’re necessarily 20 

going to choose anyone, but our pool is running dry and if one 21 

was to get sick, I think we probably would be in trouble and 22 

just to have backup.  I think that’s probably where Myron was 23 

coming from and I don’t know, but -- 24 

 25 

CHAIRMAN BOYD:  Steve, do you want to comment on that? 26 

 27 

EXECUTIVE DIRECTOR BORTONE:  I believe it’s not a question that 28 

the pool is short, but it’s just that people were busy this last 29 

time and that’s why you didn’t have applicants. 30 

 31 

MR. RYAN RINDONE:  Yes and it was just a matter of -- There was 32 

a very narrow time window and the remaining available people who 33 

weren’t precluded from participating as panelists were just 34 

busy, for the most part. 35 

 36 

MS. WILLIAMS:  Then I’m fine. 37 

 38 

CHAIRMAN BOYD:  Moving on with committee reports, Item Number 39 

(h) is the Mackerel Committee. 40 

 41 

MACKEREL COMMITTEE REPORT 42 

 43 

MR. FISCHER:  Thank you, Mr. Chairman.  We have two documents to 44 

review and in the sake of time, the second document has quite a 45 

bit of discussion and if I could just go to the bold print and 46 

we get to the motions, because we have quite a few motions to 47 

make to get these to public documents. 48 
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 1 

I will start on what we accomplished at this meeting.  We had a 2 

committee meeting of the Mackerel Committee.  The agenda and the 3 

minutes were approved.  We also approved the minutes of the St. 4 

Simons meeting.  Immediately after that, Ryan got into the 5 

document. 6 

 7 

On Action 1, the committee motion that Action 1, Alternative 1 8 

be the preferred motion and in further discussion, before I turn 9 

it over to you, in further discussion, there was a motion 10 

withdrawn regarding this and finally, the committee recommended, 11 

and I so move, to move Action 1 to the Considered but Rejected. 12 

 13 

CHAIRMAN BOYD:  We have a motion before us.  It’s a committee 14 

motion.  Any objection to that motion?  Mr. Fischer, is that’s 15 

the committee motion that’s up? 16 

 17 

MR. FISCHER:  That was the committee motion.  We originally 18 

moved to go with status quo, but status quo is no change and so 19 

if there’s no change, we just assumed we considered it and 20 

rejected it and so we re-voted and this is the final motion that 21 

came out of Action 1. 22 

 23 

CHAIRMAN BOYD:  The motion is before you to move Action 1 to the 24 

Considered but Rejected section.  Any opposition to this motion?  25 

Seeing none, the motion carries. 26 

 27 

MR. FISCHER:  On Action 2, the committee recommends, and I so 28 

move, that the preferred alternative be Alternative 5, to set 29 

the commercial hook and line trip limit at 3,000 pounds with no 30 

reduction for western zone, eastern zone northern subzone, 31 

eastern zone southern subzone. 32 

 33 

CHAIRMAN BOYD:  We have a committee motion. 34 

 35 

DR. CRABTREE:  We heard a lot of testimony yesterday that at 36 

least I think it was for the northern subzone, and that would be 37 

the Panhandle, that they didn’t want to go to 3,000 pounds.  I 38 

think we ought to give some discussion about that. 39 

 40 

CHAIRMAN BOYD:  Discussion? 41 

 42 

DR. DANA:  I don’t know how to word it properly right now, but I 43 

would like to make a substitute motion that would -- What I want 44 

to do is have the 1,250 poundage, based on testimony yesterday 45 

and particularly from David Krebs about in the northern Gulf 46 

that the pounds be 1,250.  It’s Option b.  Also from Captain 47 

Mark Kelley out of Panama City.  Hold on one second here. 48 
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 1 

DR. ABELE:  I believe the testimony was -- I didn’t hear any 2 

opposition to Option a for the western zone at 3,000 pounds, but 3 

for Option b and c, I did and I would like to move a substitute 4 

motion that sets the commercial limit in the western at 3,000 5 

pounds and in the eastern northern and eastern southern at 1,250 6 

for those two. 7 

 8 

CHAIRMAN BOYD:  We have a motion by Dr. Abele and is there a 9 

second?  We have a second from Mr. Sanchez.  Discussion? 10 

 11 

DR. CRABTREE:  I was coming to I think that’s status quo, unless 12 

you wanted to get rid of the 75 percent trigger.  Then I think 13 

you have to create a new --  14 

 15 

MR. FISCHER:  Wouldn’t it be smoother just to stay with status 16 

quo and remove the 75 percent drop-down to 500 pounds and just 17 

remove that language?  Of course, we should remove it, possibly, 18 

in all the motions, in all the alternatives, because this is 19 

just going to the public and our preferred could be this one.  20 

I’m not making the motion.  I am going to give the committee 21 

report. 22 

 23 

MR. SANCHEZ:  Just as we heard from the northern area in the 24 

eastern zone that they preferred the 1,250, we also have heard, 25 

and heard repeatedly, from the guys in the Keys that with the 26 

fuel prices the way it is and the distance they’ve got to cover 27 

-- I would have to suggest that we go on the southern subzone 28 

for the eastern to 3,000.  That way, everybody gets a little bit 29 

of kind of what they need to make it all work. 30 

 31 

CHAIRMAN BOYD:  Dr. Abele, is that a change in your motion? 32 

 33 

DR. ABELE:  I feel like I’ve so screwed it.  All I really wanted 34 

to do is get rid of the 500 pound trip limit when 75 percent of 35 

the quota was reached and otherwise, status quo.  My colleague 36 

to my left and I have a difference of opinion on that. 37 

 38 

The people I’ve talked to in the Collier County area want 1,250 39 

and the people down farther south in the Keys want 3,000 and 40 

we’re going to have to sort that out at some point, but my 41 

motion is to status quo with the elimination of the 500 pound 42 

trip limit when 75 percent of the quota is caught. 43 

 44 

MR. RINDONE:  The status quo is Alternative 1, which is no 45 

action, and so to remove that trip limit, you would need to move 46 

to add a new alternative that would not include that trip limit 47 

reduction for the eastern zone northern subzone, and eastern 48 
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zone southern subzone. 1 

 2 

DR. CRABTREE:  That was going to be my point, that I think you 3 

have to add a new alternative that just gets rid of the step-4 

down. 5 

 6 

CHAIRMAN BOYD:  We have a motion on the board and it’s been 7 

seconded.  Do you want to withdraw that motion? 8 

 9 

DR. ABELE:  I would withdraw that in favor of this one. 10 

 11 

CHAIRMAN BOYD:  The seconder is okay with that? 12 

 13 

MR. SANCHEZ:  I need to see it.  I want to be sure. 14 

 15 

CHAIRMAN BOYD:  Okay.   16 

 17 

MR. SANCHEZ:  In the interests of going to hearing with this, I 18 

would like to change it to where we have, for the northern 19 

subzone, the 1,250 and for the southern, it would be 3,000 and 20 

then we’ll sort it out at public hearing and see what the 21 

gentlemen from Collier and the gentlemen from Monroe want to do 22 

with this. 23 

 24 

MR. FISCHER:  Mr. Chair, I could probably clear this up simply.  25 

I am not going to make the motion, chairing the committee, 26 

however, if we take, as our preferred alternative, Alternative 27 

5, Option a and Option c as our preferred and then we go up to -28 

- If they would accept 1,500 rather than 1,250, we just take 29 

Alternative 2 and take Option b and that gives -- There is no 30 

step-downs and it gives that specified amount per zone, but it 31 

would be -- In the document, it’s 1,500 pounds and not 1,250 for 32 

Alternative 2 and that way, there’s no step-downs and we don’t 33 

have to create a new alternative. 34 

 35 

DR. ABELE:  That’s fine with me.  I withdraw it. 36 

 37 

MR. PERRET:  But aren’t you reducing the western zone? 38 

 39 

MR. FISCHER:  No, it would be 3,000.  It would be Alternative 5, 40 

Option a, which is 3,000.  Then the southern zone, where John is 41 

worried about, would be the same, Alternative 5, Option c, for 42 

the southern subzone, which would be 3,000.  Then in the 43 

northern subzone, you go with Alternative 2, Option b, which is 44 

the northern subzone, and it would be 1,500. 45 

 46 

CHAIRMAN BOYD:  The chair did not make a motion and do we have a 47 

motion? 48 
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 1 

MR. SANCHEZ:  I will make what he said. 2 

 3 

CHAIRMAN BOYD:  Is that the motion on the board, Mr. Sanchez? 4 

 5 

MS. WILLIAMS:  Mr. Chair, I don’t know the difference between 6 

1,250, but I didn’t hear anybody ask for 1,500.  That’s what 7 

they’re telling us.  We’re telling you what we want and you’re 8 

not listening. 9 

 10 

MR. FISCHER:  Then we would create a new motion.  We would have 11 

to create a new alternative to show 1,250. 12 

 13 

CHAIRMAN BOYD:  Remember this is going out for scoping and this 14 

is not a final. 15 

 16 

MR. RIECHERS:  What Myron is trying to recognize is that you can 17 

pick different preferreds here and still achieve what you all 18 

were trying to do with a motion and a new alternative.  Maybe if 19 

we do it that way, and I would -- Since Ms. Williams is asking, 20 

let’s create an Alternative 6, which I know we’ve got a lot of 21 

them here, but that has set the commercial hook and line trip 22 

limit at 1,250 pounds with no reduction and if we could, then 23 

have the same a, b, and c underneath it and then, if I get a 24 

second, then I will also suggest -- 25 

 26 

MS. WILLIAMS:  Second. 27 

 28 

MR. RIECHERS:  For 1,250 pounds. 29 

 30 

CHAIRMAN BOYD:  We do have a motion on the board. 31 

 32 

MR. FISCHER:  He’s going to withdraw it for the motion. 33 

 34 

CHAIRMAN BOYD:  Do you withdraw this motion? 35 

 36 

MR. SANCHEZ:  Yes. 37 

 38 

CHAIRMAN BOYD:  The motion is withdrawn. 39 

 40 

MR. RIECHERS:  Then, if we could, just highlight in the 41 

document, when it goes out for hearing, that we can choose -- 42 

You’re not choosing the whole alternative.  You are choosing an 43 

alternative and a sub a, b, or c to get to that difference that 44 

we need to get to, any combination of these alternatives. 45 

 46 

CHAIRMAN BOYD:  We have a motion to create a new Alternative 6.  47 

Alternative 6 is set the commercial hook and line trip limit at 48 
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1,250 with no reduction. 1 

 2 

DR. CRABTREE:  We need to indicate which zone. 3 

 4 

MR. RIECHERS:  Do you all want to have it considered for all in 5 

the document or do you want to hone in on the area that -- Then 6 

it’s going to be Option a, b, and c, as I originally suggested.  7 

You just include Option a, b, and c under that one as well, for 8 

consistency with the way the others are framed up. 9 

 10 

CHAIRMAN BOYD:  The motion is on the board and do we have a 11 

second?  We have a second by Dr. Abele.  The motion is to create 12 

a new alternative, Alternative 6, to set the commercial hook and 13 

line trip limit at 1,250 pounds with no reduction.  Option a is 14 

for the western zone, Option b is for the eastern zone northern 15 

subzone, and Option c is for the eastern zone southern subzone. 16 

 17 

MR. PERRET:  Where does it say that the west has got 3,000 18 

pounds? 19 

 20 

CHAIRMAN BOYD:  We have a motion on the board.  Any opposition 21 

to this motion?  Hearing none, the motion carries. 22 

 23 

MR. RIECHERS:  Now, what I believe we will do is pick as 24 

preferred Alternative 5a, Alternative 5c, and Alternative 6b. 25 

 26 

CHAIRMAN BOYD:  As preferred?  All right.  Do we have a second 27 

for that? 28 

 29 

MR. SANCHEZ:  Second. 30 

 31 

CHAIRMAN BOYD:  Second by Mr. Sanchez.  The motion is in Action 32 

2 that the preferred alternatives be Alternative 5, Option a; 33 

Alternative 5, Option c; and Alternative 6, Option b.  Any 34 

further discussion?  Anyone opposed to this motion?  Hearing no 35 

opposition, the motion carries. 36 

 37 

MR. RIECHERS:  Before I make a motion, I will just ask, is there 38 

any interest by council members in really continuing to explore 39 

2,000 and 2,500 pounds or could we remove those to help reduce 40 

the number of alternatives here?  It sounds like there is at 41 

least some desire to go ahead and -- 42 

 43 

MS. BADEMAN:  I will make a motion to move Alternative 3 and 44 

Alternative 4 in Action 2 to the Considered but Rejected 45 

Appendix. 46 

 47 

MR. RIECHERS:  Second. 48 
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 1 

CHAIRMAN BOYD:  It has been moved and seconded that in Action 2 2 

to move Alternative 2 and Alternative 3 to the Considered but 3 

Rejected Section.  Any further discussion?  Any opposition to 4 

the motion?  Hearing none, the motion carries. 5 

 6 

MR. FISCHER:  We will move on to Action Item 3.  The committee 7 

recommends, and I so move, that the preferred alternative be 8 

Alternative 2, to change the fishing season for Gulf group king 9 

mackerel season to October 1 through August 31 for both a, the 10 

western zone, and b, the eastern zone. 11 

 12 

CHAIRMAN BOYD:  We have a committee motion.  Is there 13 

discussion? 14 

 15 

MR. PERRET:  We had testimony yesterday that by doing this, we 16 

would be opening the season when the east coast of Florida I 17 

think they said was open or anyway, that it would create a glut 18 

of fish on the market and the price would go to heck and so on.  19 

I am just -- It would cause problems and a glut on the market 20 

and I’m just wondering if we need to discuss that a little 21 

further, since we did have some testimony yesterday against 22 

doing it the way it’s recommended. 23 

 24 

DR. ABELE:  What was the -- I can’t remember what the 25 

recommended date in testimony was. 26 

 27 

MR. PERRET:  To go back to status quo was the recommendation. 28 

 29 

DR. ABELE:  He said October 1 when he read it, but it’s 30 

September 1 on the board and so I’m confused on this point and 31 

I’m sorry. 32 

 33 

MR. PERRET:  I have, quote, king mackerel and a September 34 

opening will have a run on the fish on the east coast of Florida 35 

as well as the western Gulf and it will cause problems and a 36 

glut in the market and reduce prices.  Again, that was -- I 37 

think only person testified, but he did bring that out. 38 

 39 

MR. FISCHER:  Dr. Abele, it is September 1.  On the motion, I’m 40 

not going to speak for the eastern zone, but on the western 41 

zone, we’ve had quite a bit of testimony through the years of 42 

people who wanted a later start date in the western zone and 43 

this could be one of those times that we’ll split the a and b 44 

and go with different start dates on each zone. 45 

 46 

CHAIRMAN BOYD:  Further discussion?  We have a motion in Action 47 

3 that the preferred alternative be Alternative 2.  Alternative 48 
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2 is to change the fishing season for Gulf group king mackerel 1 

season to September 1 through August 31.  Option a is for the 2 

western zone and Option b is for the eastern zone.  Any further 3 

discussion? 4 

 5 

MS. WILLIAMS:  So we’ll have it highlighted so they will 6 

understand that we can have different times, that they can 7 

choose different times as to the zones?  Is that right, Myron? 8 

 9 

MR. FISCHER:  Right.  We’re not going to eliminate any of these 10 

alternatives and so we start off with status quo, which starts 11 

on July 1, and then we progressively go through the next three 12 

months. 13 

 14 

However, if someone wanted to entertain say removing the 15 

November 1, Alternative 4, to streamline the document, that 16 

would be fine, because no one, in any location of the Gulf, 17 

spoke about November 1. 18 

 19 

DR. CRABTREE:  If we vote in favor of this motion, I assume 20 

we’re changing the western zone and the eastern zone to 21 

September 1.  Is that correct? 22 

 23 

MR. FISCHER:  You are correct. 24 

 25 

DR. CRABTREE:  I heard testimony, like Corky did, not too 26 

favorable to that idea and I do -- Maybe setting a start date 27 

different for the western zone and different in the eastern 28 

zone, maybe that’s okay, but I have some concerns that that’s 29 

going to create issues, but I don’t know. 30 

 31 

DR. ABELE:  Why couldn’t you leave it as it is, Alternative 2, 32 

Option a, and for the other one, the status quo.  Is that not 33 

possible? 34 

 35 

MR. FISCHER:  Yes, it is, Dr. Abele, if there was a substitute 36 

motion indicating so.   37 

 38 

DR. DANA:  Our area is in the eastern zone and I’ve heard -- 39 

Like with the scoping meetings, I have heard a lot of comment 40 

from those folks who have targeted a different fishery or 41 

charter fishermen in the summertime that are not able to 42 

participate in the king mackerel season currently, to the full 43 

extent that they would normally have access to it, because of 44 

this July start date and the boats that come in and fish out the 45 

allocation before they have an opportunity to switch over from  46 

charter activity or, as Myron said yesterday or the day before, 47 

shrimping activity.  September 1 would level the playing field 48 
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somewhat. 1 

 2 

DR. CRABTREE:  If we set different start dates -- If we set 3 

September 1 in the western zone and leave the eastern zone at 4 

July 1, aren’t we going to have all those east coast boats come 5 

July 1 into the eastern zone and all the western zone boats on 6 

July 1 are going to all come into the eastern zone and they’re 7 

going to fish that little quota out in no time and then all 8 

those boats are going to move over to the western zone and fish 9 

it.  It seems to me that exacerbates some of the problems we’re 10 

hearing about.  Does that make sense? 11 

 12 

MR. FISCHER:  If there’s no substitute motion, Mr. Chairman, I 13 

suspect you go forward, until someone raises their hand and 14 

moves on it, although I will agree there’s a lot of eastern zone 15 

people, especially from the southern part, that does not want 16 

this opening.  I will defer to the Florida people on the other 17 

side of the room, because this is strictly a Florida fishery in 18 

that eastern zone. 19 

 20 

MR. SANCHEZ:  In the Keys, we’re going to fish it in the cold 21 

winter, towards the winter time of the year, and so September 22 

works for me. 23 

 24 

CHAIRMAN BOYD:  The motion before us is in Action 3 that the 25 

preferred alternative be Alternative 2.  Alternative 2 is change 26 

the fishing season for Gulf group king mackerel season to 27 

September 1 through August 31.  Option a is for the western zone 28 

and Option b is for the eastern zone.  Any further discussion?  29 

Any opposition to this motion?  We have opposition to the motion 30 

and so let me ask for a vote then.  All in favor of the motion 31 

say aye; all opposed to the motion.  The ayes have it to pass 32 

the motion.  The motion is approved. 33 

 34 

MR. FISCHER:  Let’s remember this is just going out for a public 35 

hearing and this is not final action, although we’ve been 36 

dealing with it for many years.  37 

 38 

Action 4 has three items we have to choose.  The first is the 39 

committee recommends, and I so move, to move Alternative 3 to 40 

the Considered but Rejected section.  Alternative 3 was to 41 

establish a provision allowing transit through Collier County 42 

when the Florida west coast southern subzone is closed for 43 

vessels possessing Atlantic group king mackerel that were 44 

legally harvested in the EEZ off of Monroe County. 45 

 46 

CHAIRMAN BOYD:  We have a committee motion. 47 

 48 
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MR. RINDONE:  In discussion the previous action, Action 3, one 1 

of the council members, and I don’t remember who, had asked the 2 

council if it would be appropriate to remove the 4th alternative 3 

in Action 3, since there had been no discussion about the 4 

November start date, and I didn’t know if the council wanted to 5 

address that or not before moving forward. 6 

 7 

MR. FISCHER:  I have heard similar discussion, Mr. Chairman, 8 

about removing Alternative 4 to Considered but Rejected.  Like I 9 

say, I will follow the committee, the committee report, and I’m 10 

not making these motions, but I have heard that also. 11 

 12 

CHAIRMAN BOYD:  I didn’t hear any motions about that though.  13 

Going back to the committee motion that’s on the board, any 14 

discussion on this motion?  Any opposition to the motion?  15 

Seeing no opposition, the motion carries. 16 

 17 

MR. FISCHER:  Also, the committee recommends, and I so move, 18 

that per the IPT’s suggestion that new Alternative 5 and 19 

Alternative 6 be included in the document.  Alternative 5 is to 20 

establish a provision allowing transit through areas closed to 21 

king mackerel fishing for vessels possessing king mackerel that 22 

were legally harvested in the EEZ off areas open to king 23 

mackerel fishing.  Alternative 6 is to establish a provision 24 

allowing transit through the Florida west coast northern subzone 25 

when that area is closed for vessels possessing king mackerel 26 

that were legally harvested in the EEZ off Collier County. 27 

 28 

CHAIRMAN BOYD:  We have a committee motion and it’s on the 29 

board.  Mr. Fischer just read that motion and is there any 30 

discussion?  Any opposition to this motion?  Hearing none, the 31 

motion carries. 32 

 33 

MR. FISCHER:  At this time, we would like to go back to Action 3 34 

briefly and Mr. Riechers has a motion. 35 

 36 

MR. RIECHERS:  Going back to that motion, as Ryan had discussed, 37 

since no one had discussed Alternative 4, the start date of 38 

November 1, I would move that we basically move Action 3, 39 

Alternative 4 to Considered but Rejected. 40 

 41 

CHAIRMAN BOYD:  Do I have a second? 42 

 43 

DR. DANA:  Second. 44 

 45 

CHAIRMAN BOYD:  I have a second by Dr. Dana.  The motion is in 46 

Action 3 to move Alternative 4 to the Considered but Rejected 47 

section.  Any further discussion?  Any opposition to the motion?  48 
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Seeing no opposition, the motion carries. 1 

 2 

MR. FISCHER:  Mr. Chairman, I think I’m going to have to ask 3 

Ryan to tell me where I’m at. 4 

 5 

MR. RINDONE:  Absolutely, Mr. Fischer.  The last motion that was 6 

made was to add Alternatives 5 and 6, as recommended by the IPT, 7 

to Action 4 and that motion carried and so your next spot would 8 

be the selection of the preferred alternative for Action 4. 9 

 10 

MR. FISCHER:  Sure and I think what I did, I turned it over to 11 

Mr. Riechers just a hair quicker and that’s what I wanted to 12 

cover up.  The committee recommends, and I so move, that in 13 

Action 4 that the preferred alternative be Alternative 5, to 14 

establish a provision allowing transit through areas closed to 15 

king mackerel fishing for vessels possessing king mackerel that 16 

were legally harvested in the EEZ off areas open to king 17 

mackerel fishing. 18 

 19 

CHAIRMAN BOYD:  We have a committee motion and Mr. Fischer just 20 

read the motion.  Is there any discussion?  Any opposition to 21 

the motion?  Seeing no opposition, the motion carries.   22 

 23 

MR. FISCHER:  Under Action 5, we have I think three committee 24 

motions.  The first is the committee recommends, and I so move, 25 

that in Action 5 to remove Options b and d under Alternatives 2 26 

and 3.  Option b is the average of the proportion of landings in 27 

North Carolina from 2006 to 2011 plus the proportion of unused 28 

quota equal to North Carolina’s percentage of the landings from 29 

2006 to 2011.  Option d is the average of the proportion of 30 

landings in North Carolina from 2001 through 2011 plus the 31 

proportion of the unused quota equal to North Carolina’s 32 

percentage of landings from 2001 to 2011.   33 

 34 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion on 35 

this motion?  Any opposition to this motion?  Hearing none, the 36 

motion carries. 37 

 38 

MR. FISCHER:  The committee recommends, and I so move, that in 39 

Action 5 to add a new Option d under Alternative 2 and 3.  40 

Option d would be the average of the proportion of landings in 41 

North Carolina from 1998 through 2011. 42 

 43 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion?  44 

Any opposition to this motion?  Hearing no opposition, the 45 

motion carries. 46 

 47 

MR. FISCHER:  The last item under Action 5 is the committee 48 
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recommends, and I so move, that in Action 5 to add a new 1 

Alternative 4 and Alternative 4 would be to allow the transfer 2 

of quota between the general Atlantic group king mackerel and 3 

Spanish mackerel ACLs in North Carolina king mackerel and 4 

Spanish mackerel ACLs. 5 

 6 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion?  7 

Hearing none, any opposition to this motion?  Seeing none, the 8 

motion carries. 9 

 10 

MR. FISCHER:  Action 6 is going to get lengthy.  The committee 11 

recommends, and I so move, that in Action 6 to accept the new 12 

language in yellow under Alternative 3.  The new language in 13 

yellow is as it pertains to the responsibilities of each 14 

council. 15 

 16 

1 is the recommendations with respect to the Atlantic migratory 17 

groups of king mackerel, Spanish mackerel, and cobia will be the 18 

responsibility of the South Atlantic Council, and those for the 19 

Gulf migratory groups of king mackerel, Spanish mackerel, and 20 

cobia will be the responsibility of the Gulf Council, with the 21 

following exceptions: a.  The South Atlantic Council will have 22 

responsibility to set vessel trip limits, closed seasons or 23 

areas, or gear restrictions for the Eastern Zone, the East Coast 24 

Subzone for Gulf migratory group king mackerel and the east 25 

coast of Florida including the Atlantic side of the Florida Keys 26 

for Gulf migratory group cobia.   27 

 28 

Secondly, for stocks where a stock assessment indicates a 29 

different boundary between the Gulf and Atlantic migratory 30 

groups than the management boundary, a portion of the ACL for 31 

one migratory group may be apportioned to the appropriate zone, 32 

but management measures for that zone will be the responsibility 33 

of the council within whose management area that zone is 34 

located.  3 is both councils must concur on recommendations that 35 

affect both migratory groups. 36 

 37 

CHAIRMAN BOYD:  We have a committee motion, as read by Mr. 38 

Fischer.  Any comments?  Any opposition to this motion?  Hearing 39 

none, the motion carries. 40 

 41 

MR. FISCHER:  Mr. Chairman, on Action 7, we will see how we will 42 

handle it, but it’s to -- The committee recommends, and I so 43 

move, to add an Action 7 in its entirety with the added changes.  44 

Action 7 is to modify the Gulf and Atlantic migratory group 45 

cobia annual catch limits and annual targets and there are three 46 

alternatives.  It is extremely lengthy, with box charts, and I 47 

do not have a clue how I could present this verbally and so can 48 
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we just indicate what’s on the board? 1 

 2 

CHAIRMAN BOYD:  Counselor, are you okay with that, if we just 3 

put it on the board as it is with the charts and everything and 4 

ask the council to look at it and make sure it’s the correct 5 

motion? 6 

 7 

MR. GRIMES:  Yes, I think that’s fine.  I’ve said many times in 8 

the past that you have these written committee reports and 9 

they’re part of the record and it’s in the report and so I’m 10 

fine without reading it. 11 

 12 

CHAIRMAN BOYD:  Thank you.  You have it in the committee report, 13 

as Shepherd stated, and it is on the board.  Any discussion?  14 

Any opposition to this motion?  Hearing none, the motion 15 

carries. 16 

 17 

MR. FISCHER:  That concludes the document, but we have, on the 18 

committee report, a few extra items.  The committee discussed 19 

when the results of SEDAR-28 stock assessment on Spanish 20 

mackerel and cobia with ABC and OFL recommendations would be 21 

available. 22 

 23 

Ryan stated he expected the information would be available for 24 

the June council meeting and hearing no additional discussion, 25 

the Mackerel Committee meeting was adjourned and, Mr. Chairman, 26 

this is my report as it relates to Mackerel 20 and the 27 

committee.  Now, I believe we have to take up Mackerel 19, if 28 

that’s correct. 29 

 30 

JOINT GMFMC/SAFMC MACKEREL COMMITTEE REPORT 31 

 32 

MR. RINDONE:  That’s going to be Tab M. 33 

 34 

MR. FISCHER:  That’s Tab M.  This is the committee report of the 35 

joint committee of the Gulf and South Atlantic, which took place 36 

on March 4.  Once again, I’m trying to see how we could 37 

streamline this very lengthy report.  Would it be appropriate to 38 

ask Ryan what the changes are and move forward from that point? 39 

 40 

CHAIRMAN BOYD:  I am fine with that, Ryan. 41 

 42 

MR. RINDONE:  Thank you, Mr. Chairman.  I am happy to help the 43 

council move through the report.  For Action 1, the Gulf’s 44 

preferred alternative was Alternative 3, which would prohibit 45 

the sale of king and Spanish mackerel caught under the bag limit 46 

and for a person to sell king or Spanish mackerel in or from the 47 

EEZ of the Gulf of Mexico or the Atlantic, those fish must have 48 
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been harvested on a commercial trip aboard a vessel with a 1 

commercial vessel permit or endorsement and a king mackerel 2 

permit is required to sell king mackerel and a Spanish mackerel 3 

permit is required to sell Spanish mackerel.  This would apply 4 

to both councils’ jurisdictions. 5 

 6 

Double counting of landed fish was talked about as an issue for 7 

counting it both against the recreational and commercial quotas.  8 

The South Atlantic has regularly expressed a desire to be able 9 

to sell tournament-caught fish, which prompted the addition of -10 

- Before we get to that, so there was additional language that 11 

was added to Alternatives 2 and 3 to further elucidate what was 12 

meant by those alternatives and that language is “in or from the 13 

EEZ of the Gulf of Mexico and Atlantic” and that was added to 14 

line 2 of Alternatives 2 and 3. 15 

 16 

For Alternative 3, that was in that second sentence that I read 17 

and so that would be something that the council would need to 18 

make a motion on, just adding that language. 19 

 20 

MR. FISCHER:  The Gulf committee recommends, and I so move, to 21 

add “in or from the EEZ of the Gulf of Mexico or Atlantic" to 22 

line 2 of Alternatives 2 and 3 of Action 1.  That motion carried 23 

at the committee meeting.  Mr. Chairman, this language was 24 

approved by the South Atlantic Council already. 25 

 26 

CHAIRMAN BOYD:  Any discussion on the motion? 27 

 28 

MS. WILLIAMS:  You’re allowing the sale if it’s caught during a 29 

state-permitted tournament, but it’s recreational fish and I 30 

didn’t think you could barter, sell, or trade recreational-31 

caught fish in Magnuson. 32 

 33 

DR. CRABTREE:  This would be creating an exception and allowing, 34 

if you have that state permit, those fish to be sold.  There’s 35 

no prohibition in Magnuson.  Magnuson defines commercial fishing 36 

as the fish being sold and so if these fish are sold, this would 37 

be a form of commercial fishing. 38 

 39 

MS. WILLIAMS:  Shep, would you -- I don’t know of any commercial 40 

fishing that participates in a state tournament.  It’s caught by 41 

recreational anglers, right?  There is language in Magnuson and 42 

would you please check and see if it doesn’t say -- It defines 43 

it and it says no recreational-caught fish can be bartered, 44 

sold, or traded.  I know it’s in there. 45 

 46 

MR. FISCHER:  Ryan, you could confirm this, but right under 47 

Action 1, Sale of King and Spanish Mackerel, the Gulf preferred 48 
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alternative still remains Alternative 1, which is to prohibit -- 1 

 2 

MR. RINDONE:  It’s Alternative 3, Mr. Fischer. 3 

 4 

MR. FISCHER:  It’s Alternative 3, which prohibits the sale, and 5 

so we’re not changing our stand.  We are still standing with our 6 

preferred to prohibit the sale. 7 

 8 

MR. GRIMES:  No, the Magnuson Act does not prohibit the sale of 9 

recreationally-caught fish.  It defines commercial fishing as -- 10 

It means fishing in which the fish harvested, either whole or in 11 

part, are intended to enter commerce through sale, barter, or 12 

trade.  Intended to enter or enter commerce through sale, 13 

barter, or trade. 14 

 15 

It’s always a little weird for us, because we only prohibit the 16 

recreational sale of reef fish and so we have a recreational 17 

sector that’s been allowed to harvest mackerel and harvest other 18 

species and then turn around and sell them.  Under the 19 

definitions in Magnuson, that’s commercial fishing, yet it’s in 20 

the recreational sector and it’s always been a little odd, but 21 

there’s nothing in the statute that prohibits the sale of 22 

recreationally-harvested fish. 23 

 24 

MS. WILLIAMS:  It’s the permit.  There’s something that prevents 25 

it, because if not, they would be able to -- You’re just saying 26 

they can sell anything but reef fish and is that what you’re 27 

saying, because of a statute? 28 

 29 

MR. GRIMES:  No, I’m saying that under our current regulations, 30 

we only prohibit the sale of recreationally-caught reef fish.  31 

Otherwise, the way our regulations are structured, in order to 32 

exceed the recreational bag limit, you must have a commercial 33 

permit.  In the case of reef fish, you have to have the 34 

commercial permit to sell them, but not for other species. 35 

 36 

MR. FISCHER:  Mr. Grimes, correct me, but the coastal migratory 37 

pelagic permit solely allows you to exceed the bag limit. 38 

 39 

MR. GRIMES:  Yes, the commercial coastal pelagics permit. 40 

 41 

MR. FISCHER:  There’s no permit required for the sale of 42 

mackerel, other than state permits. 43 

 44 

MR. GRIMES:  That’s correct, I believe.  I’m not that familiar 45 

with the state permits. 46 

 47 

MS. WILLIAMS:  We had this discussion and I can remember it was 48 
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quite a few years ago and maybe Corky can remember it, but what 1 

it was is that this council did not allow the sale, because 2 

there was a problem with double counting. 3 

 4 

When those fish enters commerce, they are taken from the 5 

commercial allocation, period.  It doesn’t matter who catches 6 

it.  What it seemed was that there were some vessels that you 7 

can go and buy this state commercial license or something and 8 

they were coming in and then they were using those licenses to 9 

go in and sell those fish.   10 

 11 

The Gulf actually went through a whole amendment and they said 12 

we’re not going to allow this sale, because it was very 13 

contentious between the Gulf and the South Atlantic.  You can 14 

check with Mike or somebody that was here back then.  I guess 15 

I’m getting too old, but I do recall this happening. 16 

 17 

Then now what we’re saying is we’re still saying we’re not going 18 

to allow the sale, but by this, we’re going to allow the sale of 19 

just the tournament-caught fish and that’s just in the South 20 

Atlantic or is it in the Gulf and South Atlantic?  I am being 21 

told it’s just in the South Atlantic. 22 

 23 

MR. GRIMES:  I don’t know what to tell you.  The regulations 24 

currently do not prohibit the sale of recreationally-harvested 25 

coastal pelagics in the twelve years that I have been doing this 26 

job, they have never prohibited the sale of recreationally-27 

harvested coastal pelagics. 28 

 29 

DR. CRABTREE:  He is right and I can recall any number of times 30 

trying to get this changed.  I can recall when I was the 31 

Director of Marine Fisheries in Florida and trying to get the 32 

Florida Commission to change this and prohibit the recreational 33 

sale and I failed to get it done then. 34 

 35 

Now we’ve got an amendment here that would prohibit recreational 36 

sale, but the problem we’ve got are some of these tournaments 37 

that want to be able to sell the fish and then donate the 38 

proceeds to a charity and so that’s become a hang-up with the 39 

South Atlantic and it’s something that some states seem to want 40 

to do and others don’t and so they come up with this idea of 41 

recognizing a state permit, if it allows it, and then making an 42 

exception to allow those tournaments to then sell the fish. 43 

 44 

If you read down in it, I think there’s some language in here 45 

about the recording requirements and the dealer would have to 46 

report the fish as tournament caught, so we could avoid some of 47 

the double counting issues. 48 
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 1 

MR. FISCHER:  I am going to defer to Ryan on much of this, but 2 

our Gulf preferred alternative still remains in Action 1 3 

Alternative 3, which is to prohibit the sale of king and Spanish 4 

mackerel.  All this motion does is clear up the fact of being 5 

caught in the EEZ or in the Gulf of Mexico, the EEZ of the Gulf 6 

of Mexico or Atlantic.  The next portion is going to get into 7 

tournament-caught fish. 8 

 9 

CHAIRMAN BOYD:  Is this your motion on the board from the 10 

committee? 11 

 12 

MR. FISCHER:  Yes, sir. 13 

 14 

CHAIRMAN BOYD:  Let me read it again.  The motion is to add “in 15 

or from the EEZ of the Gulf of Mexico or Atlantic” to line 2 of 16 

Alternatives 2 and 3 of Action 1.  All in favor say aye; all 17 

opposed.  The motion carries. 18 

 19 

MR. FISCHER:  Ryan, do you want to -- This has to do with some 20 

language from the IPT, some suggested language added to 21 

Alternative 4.  I will continue.  It’s to prohibit the sale of 22 

king and Spanish mackerel caught under the bag limit with the 23 

exception of state-permitted tournaments. 24 

 25 

For a person to sell king or Spanish mackerel in or from the EEZ 26 

of the Gulf of Mexico or Atlantic, those fish must have been 27 

harvested on a commercial trip aboard a vessel with a commercial 28 

vessel permit or endorsement.  A king mackerel permit is 29 

required to sell king mackerel and a Spanish mackerel permit is 30 

required to sell Spanish mackerel. 31 

 32 

This is some of the IPT language.  King or Spanish mackerel 33 

caught during a tournament may be donated to a dealer in 34 

exchange for a charitable donation if the tournament organizers 35 

have a permit from a state to conduct that tournament and 36 

transfer and reporting requirements are followed.  Then there’s 37 

the Option a or b, South Atlantic or Gulf of Mexico. 38 

 39 

This is language that the South Atlantic has approved and we 40 

should at least concur with the language to have it in the 41 

document or, once again, it can’t go to public hearing.  It does 42 

not mean that we need this as a preferred. 43 

 44 

MR. ANSON:  We need to have a motion then? 45 

 46 

MR. FISCHER:  It doesn’t state that it should be a committee 47 

motion, but I do know that it was an IPT suggestion that we 48 
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highlight this language. 1 

 2 

MR. RINDONE:  Yes, Mr. Fischer, this was added -- This was 3 

suggested by the IPT and it was added during the South Atlantic 4 

Council’s Mackerel Committee meeting that they held on Thursday, 5 

March 7.  It requires action by the Gulf Mackerel Committee and 6 

full council, whether or not to add this new Alternative 4 to 7 

this action. 8 

 9 

DR. CRABTREE:  I move that we add new Alternative 4 to the 10 

document. 11 

 12 

MR. ANSON:  We have a motion and it’s been seconded. 13 

 14 

MR. PERRET:  It seems to me though that this council has 15 

consistently voted no sale of recreationally-caught fish in the 16 

Gulf of Mexico.  Now, as Dr. Crabtree said earlier, the South 17 

Atlantic takes a different approach on that. 18 

 19 

Roy, this motion, as I see it, with Options a and b, we would 20 

then allow sale in the Gulf Council’s jurisdiction of 21 

tournament-caught fish, which we’ve not done before. 22 

 23 

DR. CRABTREE:  Right now, we’re just adding it to the document, 24 

but then I think our solution here is in the selection of 25 

preferreds.  We could choose Alternative 3b, which is no sale in 26 

the Gulf Council’s jurisdiction, and then we could go along with 27 

the South Atlantic choosing Alternative 4a, which would allow 28 

the tournament sale with the state permit in the South 29 

Atlantic’s jurisdiction.  I think the document is structured to 30 

allow us to do that.  Am I right, Ryan? 31 

 32 

MR. RINDONE:  I am sorry, Dr. Crabtree, but I was talking to Mr. 33 

Fischer. 34 

 35 

DR. CRABTREE:  To get around the problem we have with somewhat 36 

different views on this with the two councils, we could select 37 

Alternative 3b as a preferred and Alternative 4a as a preferred 38 

and that would allow the South Atlantic to allow the tournament 39 

sales, but not allow it in the Gulf Council.  That would be a 40 

way to resolve this, correct? 41 

 42 

MR. RINDONE:  Yes. 43 

 44 

MR. PERRET:  So we can have the differences, sale in one 45 

geographic area and no sale in the other.  Out of curiosity, how 46 

are the fish counted?  Which side do they go to or are they 47 

double counted? 48 
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 1 

MR. RINDONE:  I can read the information from Tab M for the 2 

council.  For the transfer and reporting requirements as a 3 

result of tournament sale, a licensed wholesale dealer that is 4 

not part of the tournament in any way must be present to accept 5 

donated fish directly from anglers at the tournament. 6 

 7 

If any value is exchanged for the fish, then both parties must 8 

be properly licensed.  If the wholesale dealer then sells the 9 

fish and donates the money to charity, tournaments should 10 

arrange for the donation of funds from the sale of fish directly 11 

to the charity.  If any money comes back to the tournament, then 12 

the exchange would constitute a sale and would no longer -- It 13 

wouldn’t be in line with this particular alternative. 14 

 15 

The wholesaler dealer must instruct the tournament as to what 16 

records participating anglers must provide according to their 17 

trip ticket or other reporting requirements and how fish must be 18 

handled and iced.  The fish are reported through normal 19 

reporting procedures by the wholesale dealer and must be 20 

identified as tournament catch. 21 

 22 

DR. CRABTREE:  Ryan, does it indicate then that those fish then 23 

reported as tournament catch are to be counted against the 24 

recreational ACL and not against the commercial ACL? 25 

 26 

MR. RINDONE:  That would be correct, Dr. Crabtree.  If money is 27 

given back to the tournament from the wholesale dealer, that 28 

would constitute a sale and would therefore be a commercial 29 

sale.  If it’s donated, then it’s not. 30 

 31 

DR. CRABTREE:  If there’s money and the money is donated, it 32 

counts against the recreational, but if there’s money exchanged 33 

and the tournament keeps it, it’s counted against the commercial 34 

quota or is it not very clear in the amendment and we still need 35 

to -- What I’ve got on my sheet here, it’s not clear to me how 36 

that works. 37 

 38 

MR. RINDONE:  It’s my understanding that if money is exchanged, 39 

then it constitutes commercial sale, but if the sale is donated 40 

to a charity, then it counts as a recreationally-caught fish. 41 

 42 

MR. GRIMES:  It seems to me that we should just clarify that in 43 

the document, but if it was harvested in a recreational 44 

tournament by recreational anglers who do not hold the 45 

commercial coastal pelagics permit, then it’s a recreationally-46 

harvested fish and it should come off the recreational ACL and I 47 

suspect that’s the intent in here.  It’s the only thing that 48 
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makes much sense and so I think that language could just be 1 

added to the document. 2 

 3 

DR. CRABTREE:  At any rate, if we only allow this in the South 4 

Atlantic jurisdiction, it’s not going to affect you in the Gulf 5 

anyway, but I think when we talked about it in the South 6 

Atlantic, that was what we were trying to do, was account for 7 

these fish separately, so that we could then count them against 8 

the recreational quota and not the commercial quota. 9 

 10 

MR. DAVID CUPKA:  Roy is correct.  That was the intent.  It may 11 

not be clear in the document, but that was exactly why we set it 12 

up that way. 13 

 14 

MR. FISCHER:  David can elaborate on this, but the Gulf of 15 

Mexico -- Our preferred is to not allow sale and therefore, we 16 

haven’t elaborated detailing out the process of how it would 17 

happen.  The South Atlantic would like to allow sale and so 18 

possibly in their council they had further discussions that 19 

we’re not privy to or we weren’t present for, where they 20 

discussed the mechanism of how this would all happen. 21 

 22 

MR. CUPKA:  We don’t want to allow sale except in this one 23 

exception. 24 

 25 

DR. CRABTREE:  That’s right and that became the problem.  The 26 

council wanted to prohibit sale, but they didn’t want to stop 27 

these tournaments and unless we found a way around that impasse, 28 

I think the council was going to allow this recreational sale to 29 

continue. 30 

 31 

Going through a whole federal permitted process was cumbersome 32 

and time consuming and so that’s where the notion of just 33 

recognizing the state permit, because some states in the South 34 

Atlantic didn’t want to allow this and others did and so this 35 

seemed a way to allow us to prohibit sale, but still allow some 36 

of these tournaments to take place.  It seems like a pretty good 37 

solution, to me. 38 

 39 

MR. ANSON:  Any further discussion on the motion?  We will go to 40 

vote.  I will go ahead and read it.  In Action 1, to add a new 41 

Alternative 4.  Alternative 4 would prohibit sale of king and 42 

Spanish mackerel caught under the bag limit, with the exception 43 

of state-permitted tournaments.  For a person to sell king or 44 

Spanish mackerel in or from the EEZ of the Gulf of Mexico or 45 

Atlantic, those fish must have been harvested on a commercial 46 

trip aboard a vessel with a commercial vessel permit 47 

endorsement.  A king mackerel permit is required to sell king 48 
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mackerel and a Spanish mackerel permit is required to sell 1 

Spanish mackerel.  King or Spanish mackerel caught during a 2 

tournament may be donated to a dealer in exchange for a 3 

charitable donation if the tournament organizers have a permit 4 

from a state to conduct that tournament and transfer and 5 

reporting requirements are followed.  Option a is the South 6 

Atlantic Council’s jurisdiction and Option b is the Gulf 7 

Council’s jurisdiction.  All those in favor signify by saying 8 

aye; all those opposed like sign.  The motion carries.  9 

 10 

DR. CRABTREE:  I would like to move that the Gulf Council’s 11 

preferred alternative be Preferred Alternative 3b.  My read of 12 

the document right now is just we indicate our preferred as 13 

Alternative 3 and so I’m specifying Option b as our preferred. 14 

 15 

MR. PERRET:  Second. 16 

 17 

CHAIRMAN BOYD:  It’s been moved and seconded that in Action 1 18 

that the Gulf Council’s preferred alternative be Alternative 3, 19 

Option b.  Is there discussion? 20 

 21 

MS. BADEMAN:  I know I have an uphill battle here, but I will 22 

say it again.  In Florida, we would like to be able to have 23 

tournaments be able to donate their fish, whether it’s through -24 

- I don’t know if the permit system that the South Atlantic has 25 

chosen is the way to go, but I feel like I need to state that 26 

here. 27 

 28 

CHAIRMAN BOYD:  Any other discussion?  With no other discussion, 29 

let’s have a vote on this one.  All in favor of the motion say 30 

aye; all opposed.  I think the motion carries. 31 

 32 

DR. CRABTREE:  I move that we select Alternative 4a as a 33 

preferred alternative. 34 

 35 

CHAIRMAN BOYD:  There’s a motion.  Is there a second?  Ms. 36 

Bademan seconds.  The motion before us has been seconded in 37 

Action 1 that Alternative 4, Option a be the preferred 38 

alternative.  Any discussion?  Hearing no discussion, is there 39 

any opposition to the motion?  Hearing none, the motion carries. 40 

 41 

MR. FISCHER:  Following this, if we’re at this portion, there 42 

was a direction to staff and I’m not certain if that was the 43 

South Atlantic staff or Gulf staff, but it was to specify how 44 

the tournaments would be sanctioned statewide.  Ryan, I don’t 45 

know if we have to elaborate on that. 46 

 47 

MR. RINDONE:  No, Mr. Fischer.  I don’t think so at this time. 48 
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 1 

MR. FISCHER:  Then we get into Action 2, the sale of cobia.  The 2 

Gulf preferred alternative for Action 2 is Alternative 1, no 3 

action, no federal permit requirement to sell cobia.  Sale of 4 

cobia harvested under possession limit is allowed for persons 5 

that possess the necessary state permits. 6 

 7 

However, if a closure has been implemented, the sale or purchase 8 

of cobia of the migratory group subzone or gear type is 9 

prohibited, including any cobia taken under the possession 10 

limit.  That’s already our preferred alternative. 11 

 12 

The South Atlantic moved Alternative 1 as their preferred 13 

alternative and that carried.  If it’s a no action, would it be 14 

germane to put this in the rejected stack? 15 

 16 

MR. RIECHERS:  I think the appropriate thing here would be to 17 

remove Action 2 and put it in the Considered but Rejected 18 

category. 19 

 20 

CHAIRMAN BOYD:  Do I have a second for that?  I have a second 21 

from Ms. Bademan.  Discussion? 22 

 23 

MR. GRIMES:  It doesn’t have to happen here today, but at some 24 

point we’re going to have to need to explain in the document why 25 

we are treating the different species differently.  We are 26 

prohibiting recreational sale in one context, but not in 27 

another, when they’re similar species in the same plan. 28 

 29 

CHAIRMAN BOYD:  We have a motion on the board and it’s been 30 

seconded to move Action 2 to the Considered but Rejected 31 

section.  Any further discussion? 32 

 33 

MS. BADEMAN:  Just to follow up on Shep’s comments, we had 34 

extensive discussion about this at the joint South Atlantic and 35 

Gulf Council meeting, where we were just working through this 36 

document.  The South Atlantic eventually came around, later in 37 

the week, but the reason we would be removing this from the 38 

document is cobia is largely a state fishery and it’s a state 39 

issue and there’s really no reason for the council to even go 40 

there. 41 

 42 

DR. CRABTREE:  That’s fine to say, but it is a federally-managed 43 

species and so the record is that it does require federal 44 

management and that’s why we manage it.  If we don’t believe it 45 

requires federal management, why aren’t we removing it from the 46 

FMP? 47 

 48 
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I don’t think we’ve explained, or at least I haven’t heard it, 1 

why is it not okay to sell -- Recreational sale of king and 2 

Spanish mackerel, that’s not okay, but sale of recreational 3 

cobia is okay.  I haven’t heard anyone make the distinction of 4 

why one is okay and the other is not okay and it doesn’t seem to 5 

me that the issue of where the fish are caught, what 6 

jurisdiction, is really relevant to it. 7 

 8 

You still have the same problems with double counting and you 9 

have the same issue of why would we allow recreational fishermen 10 

to sell their fish?  If they sell them, that’s commercial 11 

fishing and so I don’t think we have a very good record for 12 

this. 13 

 14 

DR. DANA:  We have gone over this issue so many times, Roy, but 15 

the states -- You have to have a state license, saltwater 16 

products license and a restricted species license or 17 

endorsement, in order to sell cobia.  It’s already handled and 18 

we do not need a federal permit. 19 

 20 

DR. CRABTREE:  But that’s true for Spanish mackerel and king 21 

mackerel.  You have to have a restricted species endorsement or 22 

a state permit to sell those and so I come back to the question 23 

of what is different about cobia? 24 

 25 

DR. DANA:  It’s not necessary to create another federal level if 26 

it’s already handled by the states.  There are existing federal 27 

permits for Spanish, which is an open access, and king mackerel, 28 

which is a limited access, and so that’s already there, but we 29 

don’t need to create another federal permit when there are 30 

standards already in place to permit and license the sale of 31 

cobia. 32 

 33 

MR. GRIMES:  Again, I guess I would go back to what Dr. Crabtree 34 

said.  That really doesn’t make any sense to me and you have a 35 

permit.  There is no federal permit, a recreational permit, to 36 

go out and catch Spanish mackerel, king mackerel, or cobia.  If 37 

you’re going to sell them, the state permits are the exact same 38 

for all the species and you just prohibited the recreational 39 

sale of king and Spanish mackerel and so why not do it for 40 

cobia? 41 

 42 

I think you need to focus on what’s the difference between the 43 

species?  If the regulatory structure are the same on both 44 

sides, what’s the difference?  We are not talking about creating 45 

a new permit, but it’s prohibiting the recreational-caught sale.  46 

The point is if you’re going to justify that, you’ve got to 47 

focus on what’s different between the species.  Why allow one to 48 
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be sold while you prohibit the sale of the other? 1 

 2 

CHAIRMAN BOYD:  Any further discussion?  I have already read the 3 

motion and let’s vote on this motion.  All in favor of this 4 

motion please say aye; opposed to this motion.  The motion 5 

carries. 6 

 7 

MR. FISCHER:  In Action 3, the Gulf Committee recommends, and I 8 

so move, to remove Option a from Alternatives 2 and 4.  These 9 

were previously removed by the South Atlantic Council. 10 

 11 

CHAIRMAN BOYD:  It’s a committee motion.  Any discussion?  Any 12 

opposition to this motion?  Seeing no opposition, the motion 13 

carries. 14 

 15 

MR. FISCHER:  Also, the Gulf Committee recommends, and I so 16 

move, to remove Alternative 3 to the Considered but Rejected 17 

Appendix. 18 

 19 

CHAIRMAN BOYD:  It’s a committee motion.  Any discussion?  No 20 

discussion.  Any opposition to this motion?  Hearing none, the 21 

motion carries. 22 

 23 

MR. FISCHER:  The Gulf Committee recommends, and I so move, to 24 

remove Suboptions i and ii from Alternatives 2d, 4d, and 4e. 25 

 26 

CHAIRMAN BOYD:  The motion is before you.  Any discussion?  27 

Hearing none, any opposition to this motion?  Hearing none, the 28 

motion carries. 29 

 30 

MR. FISCHER:  The Gulf Committee recommends, and I so move, to 31 

remove Option c from Alternative 2 and 4. 32 

 33 

CHAIRMAN BOYD:  Any discussion?  Any opposition to this motion?  34 

Seeing none, the motion carries. 35 

 36 

MR. FISCHER:  The Gulf Committee recommends, and I so move, to 37 

change the time series in Alternative 2b and 4b from 2001 38 

through 2010 to 2002 through 2011. 39 

 40 

CHAIRMAN BOYD:  Any discussion on this motion?  Any opposition?  41 

Seeing none, the motion carries. 42 

 43 

MR. FISCHER:  Ryan, refresh me about what the South Atlantic and 44 

their motion to add an alternative under 3 to allow for a two-45 

for-one permit, if that’s something we have to take up. 46 

 47 

MR. RINDONE:  It’s a South Atlantic motion to add a new 48 
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alternative, which would be Alternative 4 under Action 3, that 1 

would allow a two-for-one permit reduction in the king mackerel 2 

commercial fishery, similar to the system for the snapper 3 

grouper unlimited permits.  The addition of this alternative 4 

requires action by the Gulf Mackerel Committee and council. 5 

 6 

MR. FISCHER:  So we would have to approve an action to allow for 7 

a two-for-one reduction in the king mackerel fishery.  Do we 8 

have that phrased, Ryan? 9 

 10 

MR. RINDONE:  Not explicitly, but it could be something to the 11 

effect of “to move to add new Alternative 4” and then describe 12 

the language as it’s written in Tab M, which would be 13 

Alternative 4 is to allow two-for-one permit reduction in the 14 

king mackerel commercial fishery similar to the system for 15 

snapper grouper unlimited permits. 16 

 17 

MR. FISCHER:  That’s toward the bottom of page 5 and there’s an 18 

asterisk next to the language.  This was not a committee motion 19 

and so I imagine you will need a second, Mr. Chair. 20 

 21 

CHAIRMAN BOYD:  Who is making the motion? 22 

 23 

MR. RIECHERS:  I will. 24 

 25 

CHAIRMAN BOYD:  Mr. Riechers made the motion and do we have a 26 

second? 27 

 28 

DR. ABELE:  I’ll second it. 29 

 30 

CHAIRMAN BOYD:  Dr. Abele seconds.  The motion is in Action 4 to 31 

add a new Alternative 4.  Alternative 4 is to allow two-for-one 32 

permit reduction in the king mackerel commercial fishery similar 33 

to the system for snapper grouper unlimited permits.  Any 34 

discussion?   35 

 36 

DR. CRABTREE:  I have, in the past, not viewed this particularly 37 

favorable, but at the last South Atlantic Council meeting, we 38 

did have a lot of king mackerel fishermen come up and they did 39 

express a lot of support for doing this. 40 

 41 

I finally came around to their point of view.  We’ve all heard, 42 

I don’t know how many times, that we’ve got too many king 43 

mackerel permits, but we haven’t really been able to come up 44 

with a cutoff of which permits do we want to eliminate.  45 

 46 

The fishermen seem convinced that this would result in some 47 

consolidation and elimination of permits and so I think at this 48 
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point it at least bears adding to the document and going out to 1 

public comment with them.  There are issues with the two-for-2 

one, in that if a permit is issued to a corporation and someone 3 

then buys that corporation, that’s not a permit transfer and so 4 

you can kind of get around it in that light. 5 

 6 

It does create some administrative odd features to it, but I 7 

think it’s at least worth putting in as something the fishermen 8 

were very interested in and having it analyzed and see what the 9 

public thinks about the idea. 10 

 11 

MS. WILLIAMS:  Is it because they feel that there’s too many 12 

fishermen or are they going over the ACL?  I don’t understand 13 

the two-for-one. 14 

 15 

DR. CRABTREE:  We all listed to Dan Kane at the last meeting, 16 

who basically said we’ve ruined his life and we’ve all heard 17 

about these fisheries closing down and you can’t make a living 18 

king mackerel fishing anymore and yes, it’s because there are 19 

too many fishermen chasing too few fish and that’s having a real 20 

impact on fishermen. 21 

 22 

I’ve had a lot of these guys tell me we need to get the number 23 

of permits down to a couple hundred permits or so, but we all 24 

know how difficult it is to just revoke permits and put people 25 

out of the fishery and so they’re trying to find ways to reduce 26 

the number of fishermen in it so these fisheries stay open long 27 

enough and people can make a living on them without actually 28 

kicking people out. 29 

 30 

This doesn’t really kick anybody out, but it does mean if you 31 

want to get into the fishery that you have to buy two permits 32 

and then you turn those two permits into our permits office and 33 

they issue you one permit.  The way it works is as permits are 34 

transferred and changed, there’s a reduction in the number of 35 

permits over time, at least in theory. 36 

 37 

CHAIRMAN BOYD:  Any further discussion? 38 

 39 

MR. PERRET:  A question.  Roy, are the commercial guys meeting 40 

their quota?  Are they catching their TAC each year? 41 

 42 

DR. CRABTREE:  Yes, I think all of the king mackerel quotas are 43 

caught most years, except in the Atlantic, but in the Gulf 44 

they’re all caught, but remember in king mackerel you’ve got -- 45 

These guys move around and so you’ve got Atlantic fishermen who 46 

are coming over and fishing in the Gulf and they follow the 47 

fish. 48 
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 1 

CHAIRMAN BOYD:  I would like to do a vote on this one, since 2 

we’ve had quite a bit of discussion.  All in favor of the motion 3 

say aye; all opposed to the motion say aye.  The motion carries. 4 

 5 

MR. FISCHER:  On Action 4, the Gulf preferred alternative was 6 

also adopted by the South Atlantic, which was to -- That was the 7 

one regarding compliance and it just has the name on my report, 8 

but so being it was a no action, the Gulf Committee recommends, 9 

and I so move, to remove Action 4 to the Considered but Rejected 10 

Appendix, because that’s what no action would be. 11 

 12 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion?  13 

Seeing no discussion, any opposition to this motion?  We have 14 

opposition and let’s vote on the motion.  All in favor of the 15 

motion say aye; opposed to the motion.  The motion carries with 16 

one opposition. 17 

 18 

MR. FISCHER:  We are getting towards the end.  Action 5 is to 19 

modify or eliminate income requirements for Gulf and South 20 

Atlantic commercial coastal migratory pelagic permits.  The Gulf 21 

preferred alternative for Action 5 is Alternative 3, eliminate 22 

income requirements for commercial king and Spanish mackerel.  23 

 24 

The South Atlantic motion to add Alternative 5 to Action 5 is to 25 

obtain or renew a commercial permit for king or Spanish 26 

mackerel, at least Option a, 75 percent, or Option b, 50 27 

percent, of the applicant’s earned income must have been derived 28 

from commercial fishing or from for-hire fishing during one of 29 

the three calendar years preceding the application.  This was 30 

approved by the South Atlantic. 31 

 32 

The Gulf Committee recommends, and I so move, to add Alternative 33 

5 to Action 5, the same language, to obtain or renew a 34 

commercial permit for king or Spanish mackerel, at least Option 35 

a, 75 percent, or Option b, 50 percent, of the applicant’s 36 

earned income must have been derived from commercial fishing or 37 

from for-hire fishing during one of the three calendar years 38 

preceding the application.   39 

 40 

CHAIRMAN BOYD:  It’s a committee motion.  Is there discussion?  41 

Any opposition to this motion?  Hearing no opposition, the 42 

motion carries. 43 

 44 

MR. FISCHER:  At the very bottom, I will ask Ryan to discuss, or 45 

David, but the South Atlantic motion to add an Alternative 6 to 46 

Action 5 that the individual qualifier or corporate officer 47 

qualifier must be on the vessel, but this motion failed.  I just 48 
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wanted to bring this up, that they were trying to get the owner 1 

or the qualifier to be onboard the vessel. 2 

 3 

I don’t think it’s anything we wanted to take up.  It failed and 4 

then, Mr. Chairman, that concludes my report, unless Ryan has 5 

something else to bring up. 6 

 7 

MR. RINDONE:  On page 5, direction was given to staff to request 8 

a review and recommendation from the Mackerel Advisory Panel for 9 

the minimum number of permits or cap for a reduction system 10 

under a two-for-one transfer requirement for king mackerel 11 

commercial permits.  Staff will provide the number of corporate 12 

king mackerel permits to look into requiring a two-for-one for 13 

corporate permits also and staff will look into how the 14 

corporate permits in the snapper grouper unlimited permit 15 

program have affected the reduction. 16 

 17 

There has been a request to convene the Mackerel Panel and the 18 

Mackerel Panel for the Gulf has also requested an opportunity to 19 

be able to review Amendments 19 and 20. 20 

 21 

CHAIRMAN BOYD:  We have had a request to convene those and any 22 

opposition to that?  We will direct staff to convene those. 23 

 24 

MR. FISCHER:  Mr. Chair, our next move would be going to public 25 

hearings, possibly, but we don’t have to do this immediately, 26 

because, if I’m not mistaken, the South Atlantic has to meet one 27 

more time on that and is this correct, David?  We have a large 28 

window to do public hearings. 29 

 30 

MR. CUPKA:  That’s correct.  We will be meeting in June to 31 

select preferreds we haven’t selected and then it will be going 32 

to public hearing in August and be before you all -- I guess it 33 

would be before you all in August.  We would be holding those 34 

hearings prior to your August meeting. 35 

 36 

MR. FISCHER:  So we have to eventually get this out to the 37 

public, but we have a large window and I will let staff speak on 38 

this. 39 

 40 

DR. SIMMONS:  The plan is to, now that we’re in line with the 41 

South Atlantic Council, really clean these documents up and get 42 

these actions and alternatives ready for the Mackerel AP to 43 

review and then work on developing the documents as public 44 

hearing drafts for you to look at in June.  The South Atlantic 45 

Council is just the week before our meeting and so they would be 46 

doing the same thing and then if you feel comfortable, you can 47 

approve those to go out to public hearings. 48 
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 1 

DR. CRABTREE:  Just before we leave the document, and I 2 

apologize for not thinking of this earlier, but we have, in 3 

Action 5, an alternative -- This is under the income 4 

requirements, but we have an Alternative 2 which talks about the 5 

income requirement for a cobia permit.  Since we took that 6 

action out of the document, I would move that we move Action 5, 7 

Alternative 2 to the Considered but Rejected.  8 

 9 

CHAIRMAN BOYD:  We have a motion and do we have a second on 10 

that?  We have a second by Dr. Shipp in Action 5 to move 11 

Alternative 2 to the Considered but Rejected section.  Is there 12 

discussion?  Any opposition to that motion?  Hearing none, the 13 

motion carries.  Mr. Fischer, are you through with your report? 14 

 15 

MR. FISCHER:  My report is complete, unless staff or counsel or 16 

anyone else has further comments. 17 

 18 

CHAIRMAN BOYD:  Thank you.  I think we’re getting behind and so 19 

I would suggest that if you need to take a break to take a 20 

break, but I’m going to go ahead and move to Mr. Pearce and Item 21 

Number (f), Red Drum Committee Report, please. 22 

 23 

RED DRUM COMMITTEE REPORT 24 

 25 

MR. PEARCE:  Thank you, Mr. Chairman.  The Red Drum Committee 26 

met and members present were myself, Camp Matens, Doug Boyd, 27 

Myron Fischer, Dave Donaldson, Dale Diaz, Martha Bademan, and 28 

Kay Williams.  The agenda and the minutes from the October 26, 29 

2011 meeting were approved as written. 30 

 31 

Mr. Rindone gave a presentation on the history of red drum 32 

management in the Gulf of Mexico, current state regulations, and 33 

a review of a Gulf-wide red drum sampling proposal put forth by 34 

the Southeast Fisheries Science Center in 2008. 35 

 36 

I reviewed recent Advisory Panel, Special Working Group, 37 

Scientific and Statistical Committee, Red Drum Committee, and 38 

Gulf Council actions pertaining to red drum from 2007 through 39 

2012.  I noted that more data are needed to determine the status 40 

of red drum in the Gulf of Mexico.   41 

 42 

Mr. Fischer asked Dr. Ponwith if the recommended sampling 43 

protocol had changed since 2010, since the Red Drum Special 44 

Working Group recommended a scientific ABC of 20,000 fish for 45 

2012 to 2013, while the SEFSC sampling proposal recommended 46 

taking only 600 to 1600 fish.  Dr. Ponwith indicated that the 47 

Southeast Science Center proposal would need to be reviewed 48 
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again to determine if any changes were appropriate. 1 

 2 

MR. DIAZ:  Being as Dr. Ponwith had recommended that those 3 

needed to be reviewed again, I would like to make a motion to 4 

ask the Southeast Fisheries Science Center to update the 2008 5 

red drum sampling protocols that were in Tab I, Number 3(a) by 6 

the June meeting, if I can get a second. 7 

 8 

MR. PERRET:  Second. 9 

 10 

MR. DIAZ:  The motion is I would like to ask the Southeast 11 

Fisheries Science Center to update the 2008 red drum sampling 12 

protocols from Tab I, Number 3(a) by the June meeting. 13 

 14 

CHAIRMAN BOYD:  We have a motion and it has been seconded to 15 

request that the Science Center update the 2008 red drum 16 

sampling protocols from Tab I, Number 3(a) by the June 2013 17 

council meeting.  Any discussion?  Any opposition to this 18 

motion?  Hearing no opposition, the motion carries. 19 

 20 

MR. PEARCE:  Mr. Hendon gave a presentation reviewing current 21 

state research on red drum in the Gulf of Mexico.  Data used in 22 

the presentation represented data from Florida, Alabama, 23 

Mississippi, and Texas.  Dr. Ponwith asked about the time series 24 

for Mississippi gillnet sampling, to which Mr. Hendon replied 25 

that data have been collected since 2008.   26 

 27 

MR. DIAZ:  I just wanted to wait until after we talked about Mr. 28 

Hendon’s presentation just a little bit.  He did bring up some 29 

data and I think some of the discussion indicated that there was 30 

some data that maybe a lot of folks was not aware that was 31 

available.  32 

 33 

In view of that, I would like to make a motion to ask the 34 

Southeast Fisheries Science Center to work with the states to 35 

identify relevant and pertinent data that may be useful for a 36 

formal Gulf-wide stock assessment, including current state 37 

escapement rates. 38 

 39 

MR. PEARCE:  Do we have a second? 40 

 41 

CHAIRMAN BOYD:  The motion has been moved and seconded by Ms. 42 

Williams to request that the Science Center work with the states 43 

to identify relevant and pertinent data that may be useful for a 44 

formal Gulf-wide stock assessment, including current state 45 

escapement rates.  Is there discussion on the motion?   46 

 47 

MR. FISCHER:  Should it have inclusion of any advice the Science 48 
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Center may have on what future data should be taken?  All this 1 

seems to look at is the past data. 2 

 3 

DR. PONWITH:  I am presuming that the intent of this motion is 4 

to look at the time series that have matured since the last time 5 

this question was asked to see if now that we’ve got some years 6 

under our belt that those time series hold more promise as data 7 

inputs for a stock assessment. 8 

 9 

I think it’s very smart to discuss what data are being collected 10 

and what data gaps exist for future collections, but I would see 11 

that as sort of a separate question.  What I want to do is -- If 12 

you’re eager to have this discussion, it might be beneficial to 13 

have that discussion as two separate questions, so we don’t slow 14 

down the first one, which seems like it’s the more pressing one.  15 

I don’t disagree that that second question is important though. 16 

 17 

CHAIRMAN BOYD:  Further discussion?  Any opposition to this 18 

motion?  Hearing no opposition, the motion carries. 19 

 20 

MR. PEARCE:  I asked Dr. Ponwith what steps should be taken to 21 

address the data concerns in the Gulf red drum fishery.  Dr. 22 

Ponwith replied that the sampling proposal would need to be 23 

reevaluated to include best practices, perhaps in consultation 24 

with the Gulf SSC.   25 

 26 

Dr. Ponwith also mentioned that budgets were lean and that 27 

beginning data collection on a new species would likely require 28 

ceasing data collection on another species.  I asked Dr. 29 

Crabtree what would be required to reopen the red drum fishery 30 

in the Gulf.  Dr. Crabtree replied that a plan amendment would 31 

be necessary. 32 

 33 

Mr. Donaldson made the following motion to begin looking at the 34 

feasibility of opening the EEZ to the scientific harvest of red 35 

drum via a plan amendment process.  The motion failed three to 36 

four. 37 

 38 

MR. DIAZ:  I have one more motion I would like to make.  I would 39 

like to make a motion to put red drum in the open slot in the 40 

2016 SEDAR schedule. 41 

 42 

CHAIRMAN BOYD:  We have a motion that was seconded by Mr. 43 

Perret.  The motion is to put red drum in the open slot in the 44 

2016 SEDAR schedule.  Is there discussion? 45 

 46 

MR. FISCHER:  Can we have a review of what species -- Two 47 

things.  What species are going to be handled before this 2016 48 
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SEDAR and if anything would be displaced?  I am just trying to 1 

remember, because I’m getting caught off guard with this. 2 

 3 

CHAIRMAN BOYD:  Ryan, do you have that list? 4 

 5 

MR. RINDONE:  Yes, Mr. Chairman.  2014, which has been finalized 6 

by the SEDAR Steering Committee, will finish king mackerel for 7 

the Gulf and South Atlantic.  It will be the assessment and 8 

review workshops and it will also include a benchmark assessment 9 

of red grouper and an update assessment of red snapper. 10 

 11 

2015, as it’s been proposed, will include benchmark assessments 12 

of vermilion snapper, gray triggerfish, and scamp, as well as a 13 

data-poor stock assessment effort.  2016, as it’s proposed will 14 

have a benchmark assessment of gray snapper, a standard 15 

assessment of yellowedge grouper, and updates of gag and greater 16 

amberjack and so that leaves one open slot in 2016, according to 17 

the five slots that the Gulf is permitted for stock assessments 18 

through the SEDAR process. 19 

 20 

CHAIRMAN BOYD:  Thank you, Ryan.  Further discussion?   21 

 22 

MR. FISCHER:  I don’t disagree, because this fish hasn’t had a 23 

SEDAR conducted in quite some time, but the 2014 red snapper -- 24 

I just want to remind everyone that the 2014 red snapper is 25 

solely an update and it’s not a full assessment and that would 26 

give us quite a few years from this new assessment coming out in 27 

just a few months if we have to wait until 2017 or 2018 for our 28 

next red snapper and with the population exploding and folks 29 

really anxious to see what’s happening with red snapper, I just 30 

want to put it on the table that we’re probably bypassing red 31 

snapper for this. 32 

 33 

MR. RINDONE:  Just a point of clarification on red snapper being 34 

an update.  It is still a full assessment.  The only difference 35 

is that it doesn’t have three in-person workshops through which 36 

all the data are discussed and analyzed and then reviewed. 37 

 38 

The assessment will be conducted at the request of the council 39 

and it will ultimately be reviewed by the council’s Scientific 40 

and Statistical Committee, but it is still a full, complete, 41 

holistic stock assessment. 42 

 43 

MS. WILLIAMS:  From the list though of what he said was on the 44 

list for the schedule for 2015, and I don’t know if that’s in 45 

stone, with this fishery being closed for such a long time, I 46 

really hate to wait until 2016 if there’s a way we can work it 47 

in in 2015. 48 
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 1 

He said something about looking at some data-poor stocks or 2 

something, but we need -- If there’s a way to open some type of 3 

limited harvest, then we don’t really need to wait until 4 

probably 2017, if we’re going to look at it in 2016.  I was just 5 

wondering if there was a way to add the red drum maybe to 2015, 6 

in place of one of these others. 7 

 8 

MR. RINDONE:  The decisions about the stocks that are put on the 9 

SEDAR schedule start at the council level and the council 10 

recommends which stocks they would like to see assessed in a 11 

given year and those recommendations are carried forth to the 12 

SEDAR Steering Committee, which, based on the availability of 13 

data, time, resources, et cetera, helps finalize that schedule.  14 

 15 

I can’t speak to whether or not it could happen in 2015 as 16 

opposed to 2016.  I imagine it would likely be very dependent on 17 

what data are available and what condition those data are in and 18 

what else needs to be done prior to the initiation of a stock 19 

assessment effort of any level. 20 

 21 

MR. RIECHERS:  I do share some of the concerns that Mr. Fischer 22 

shared, given where we are on red snapper today, and if we 23 

continue to believe we see the increases that we’re seeing as we 24 

have collected more data, that slot may be very important for 25 

red snapper as well.  I think we all know red snapper is 26 

important also. 27 

 28 

The only thing I will say, Dale, is I will support the motion, 29 

but I’m also going to -- My support is somewhat tentative based 30 

on the other findings of your previous motions, because that’s 31 

really going to drive whether or not we have the information to 32 

do something and at some point, we’ll get that information and 33 

that will tell us whether we can keep it in that slot or whether 34 

we have to do something different. 35 

 36 

MR. FISCHER:  Robin stole my thunder.  I just would like to wait 37 

to see what the Science Center says regarding data, data needs, 38 

and the existing data that’s out there and then move forward.  I 39 

support the motion, but I would like to know the answers to the 40 

previous motions we passed beforehand. 41 

 42 

MR. RINDONE:  Just a point of clarification, for the council.  43 

Whenever red snapper is assessed through the SEDAR process, 44 

because the stock is divided into the eastern and western Gulf, 45 

it occupies two slots on the schedule, due to the fact that it’s 46 

two separate stocks and it is such a complex stock assessment. 47 

 48 
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MS. WILLIAMS:  Right.  Dale had shared with me, and I don’t know 1 

what happened to it, but this council passed a motion actually 2 

for us to go ahead and start I think it was a plan amendment or 3 

something to allow harvest of red drum back in 2010 and it 4 

passed unanimously and I don’t know what happened to it or why 5 

we didn’t do it. 6 

 7 

I don’t know if it fell through the crack or what happened, but 8 

the motion was passed, because he brought it and showed it to me 9 

and there it is in black and white.  If it was -- Does anybody 10 

remember what stopped that?  Because, like I said, it passed 11 

unanimously by this council in 2010. 12 

 13 

MR. RINDONE:  Yes, Ms. Williams.  In reviewing the history of 14 

what happened and actions in all the different committees and 15 

advisory panels, et cetera, from 2007 until today, it appeared 16 

that the council had decided to wait for the completion of the 17 

ACL/AM Amendment in 2011 to set an ACL for red drum, but through 18 

going through that amendment process and drafting that document, 19 

it did not set an ACL, because red drum are currently closed to 20 

harvest, and so the ACL was maintained at zero and so I guess 21 

that puts us where we are today. 22 

 23 

CHAIRMAN BOYD:  The motion is to put red drum in the open slot 24 

in the 2016 SEDAR schedule.  All in favor say aye; opposed.  The 25 

motion carries. 26 

 27 

MR. PERRET:  Dr. Crabtree, in committee, Mr. Pearce asked you 28 

what would be required to reopen the red drum fishery and your 29 

response was a plan amendment.  My question is this council, in 30 

2010, set up a red drum special working group that came out with 31 

a recommendation to allow 20,000 fish to be taken for scientific 32 

purposes only.  Would it require a plan amendment to take red 33 

drum for research purposes? 34 

 35 

DR. CRABTREE:  No, probably not, if it was done by -- For 36 

example, we saw presentations about some work done in Florida 37 

using purse seine vessels that were under charter by the state.  38 

That wouldn’t require a permit, because that would be scientific 39 

research and it would be exempted from the regulations. 40 

 41 

If you were going to collect the 20,000 fish in some manner that 42 

involved fishermen going out on their own and catching the fish 43 

and bringing them in and they get to keep the fish, then that 44 

would probably require an exempted fishing permit, but I think 45 

there are ways you could do some limited research without going 46 

through the plan amendment. 47 

 48 
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MR. PERRET:  With that in mind, and I will probably need some 1 

help, speaking off the top of my head, I would like to move that 2 

we direct staff, appropriate National Marine Fisheries Service 3 

personnel, and state personnel to develop a research plan for 4 

the collection of red drum from the EEZ and that harvest not 5 

exceed 20,000 fish, as recommended by the Gulf Council’s Red 6 

Drum Special Working Group. 7 

 8 

CHAIRMAN BOYD:  We have a motion.  Do we have a second?   9 

 10 

MR. GREENE:  Second. 11 

 12 

CHAIRMAN BOYD:  Mr. Greene seconded it. 13 

 14 

MR. RIECHERS:  I am not certain that my memory is serving me 15 

exactly correctly, but I think part of what we ran into last 16 

time was based on this estimate and I think then there was some 17 

other scientists who did this and there was controversy over 18 

this number. 19 

 20 

I basically think that if you stop your motion at “EEZ” that 21 

you’re liable to get more support for it, because I think we 22 

need to determine the number of fish that actually needs to be 23 

taken as well and I’m not certain that we’re completely certain 24 

what that number is yet. 25 

 26 

MR. PERRET:  Not to exceed.  If it’s 500, I’m fine with that. 27 

 28 

MR. FISCHER:  As I had my hand up, I see Bonnie was going to 29 

make a comment and mine might be premature, but in the 30 

presentation on red drum from the comments from the Center, it 31 

discussed 600 to 1,600, a much reduced figure from the 20,000, 32 

and the tagging number was 20,000 in one of the documents.  That 33 

wasn’t dead fish, but that was fish to be tagged and recaptured. 34 

 35 

What I would like to do is make an amendment, a friendly 36 

amendment or not a friendly amendment, but I want to have 37 

something up there to remove the word “harvest” and insert in 38 

that area “fishery-independent study”. 39 

 40 

CHAIRMAN BOYD:  Let me get this up on the board and see if we 41 

get a second on it. 42 

 43 

MR. FISCHER:  I am not going to worry about the numbers at this 44 

time, because he doesn’t say 20,000.  He says up to, but we had 45 

a presentation that discussed 600 to 1,600 dead fish, but I do 46 

think this has to be conducted through the five states and NOAA 47 

and possibly through the Gulf States Commission and it should be 48 
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as a scientific study and not through a total recreational or 1 

commercial harvest. 2 

 3 

CHAIRMAN BOYD:  Do we have a second to that motion?  Ms. Bademan 4 

seconds.  Is there discussion? 5 

 6 

MR. GRIMES:  I would just ask if we could put them both on the 7 

screen, because with just the amendment up there, you can’t tell 8 

what it’s doing. 9 

 10 

MR. FISCHER:  I may need another adjective or adverb in there to 11 

make the sentence flow. 12 

 13 

MR. PERRET:  Come on, guys.  Let’s be realistic.  We’ve got a 14 

ten, twelve, fourteen-million-pound harvest in state waters and 15 

we’re worrying about whether we catch 500 or up to 20,000 fish?  16 

We’re not even talking about 1 percent, but, Myron, I’m fine 17 

with your amendment if it does not exclude some harvest of fish. 18 

 19 

MR. FISCHER:  No and a scientific -- An exempted permit.  20 

There’s other ways to use these other vessels, but I want to 21 

make certain we’re not talking about it’s a sole recreational 22 

harvest or a sole commercial harvest and we send a biologist to 23 

the dock to pull a few otoliths for fish being sold or fishing 24 

tournaments. 25 

 26 

MR. PERRET:  Since it’s my motion, let the scientists tell us.  27 

All I want to do is allow for the scientific take of red drum, 28 

not to exceed that number, which was recommended to us by our 29 

own working group.  Now, if Bonnie and the group that gets 30 

together says that’s too many, then keep it at whatever the 31 

number, but let’s do something. 32 

 33 

MR. RIECHERS:  We keep talking about as if this fishery isn’t 34 

fished and it’s worth putting on the record that this fishery is 35 

fished.  It has been a chosen fishery that you’re basically keep 36 

your offshore stocks as a reserve or not fished at all, so that 37 

you can fish them inside, basically.  38 

 39 

Our escapement rate, based on the last estimate, was at 30 40 

percent.  That was our goal.  Other states were higher and so I 41 

don’t disagree with any of that, Corky, and I think we do -- If 42 

we can collect the information, we need to do that, but we keep 43 

acting as if we’re not fishing this fishery.  It was a planned 44 

way to fish this fishery.  You’re fishing on those younger 45 

stocks so that you basically -- Because you’re preserving those 46 

stocks that are offshore. 47 

 48 
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DR. PONWITH:  In the motions that were passed before the Science 1 

Center was asked to take a look at the science plan that was put 2 

together previously and revisit that science plan based on 3 

current contemporary circumstances, the Science Center was also 4 

asked to take a look at data that had been collected by the 5 

states in other places, to see if those data now, with the 6 

amount of time under their belts, are adequate to conduct a 7 

stock assessment. 8 

 9 

The answer to both of those efforts will help us to know whether 10 

a stock assessment with what’s in hand right now is adequate and 11 

so this motion comes really close to -- It’ already been 12 

discussed that if the Science Center or the states go out and 13 

conduct research or monitoring to add to the pool of data that 14 

an amendment isn’t required. 15 

 16 

It sounds really close to sending the commercial and/or the 17 

recreational fleet out fishing and calling it science.  I want 18 

to be really careful that if we do collections in the EEZ that 19 

they’re done to address the data gaps that are discovered as the 20 

result of those two motions that were just made and not sort of 21 

an ad hoc let’s go out fishing and see what happens.  I don’t 22 

think that’s going to be a strong contribution to the stock 23 

assessment unless it’s properly designed. 24 

 25 

EXECUTIVE DIRECTOR BORTONE:  I will take Bonnie’s statement a 26 

bit further.  The plan should be to develop a research plan that 27 

may or may not -- It would include what she has just described 28 

and it may or may not include fishery-independent or dependent 29 

or both.  Let the research plan decide where you need to go and 30 

not put shackles or predetermined features of the research plan.  31 

That’s not usually part of how a research plan is developed. 32 

 33 

MR. PEARCE:  I understand where the opposition is coming from 34 

here, but I think it’s time that we revisit this particular 35 

fishery.  A closed fishery is not a management plan and as we 36 

move down the road and look at all the other fisheries and we 37 

talk about allocation and we talk about the other things, I 38 

think it’s important that we have every fish on the table to 39 

talk about. 40 

 41 

I don’t need to say what public testimony told us yesterday.  I 42 

don’t need to say that the three premier NGOs in this country 43 

all wanted to do this yesterday and so I think there’s a strong 44 

need and a want to get something done. 45 

 46 

What happens happens.  Once they get this data and once they 47 

look at it, then we’ll figure out what’s going on, but to try to 48 
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not get data and try not to understand this fishery and try not 1 

to open it up just because is wrong and I think there are many 2 

other individuals in this country that deserve access to the 3 

product that can’t get access right now and if we can get to 4 

them, fine.  If we can’t, fine.  I understand that, but I think 5 

it’s time that we do something about this and understand there’s 6 

a need there and understand that there’s a want there and 7 

understand that this council needs to represent all citizens in 8 

this country and we’re not doing so.  By not doing this, we’re 9 

not. 10 

 11 

MR. PERRET:  Mr. Pearce said some of the things I was going to 12 

say, but we heard yesterday from people from Texas, Louisiana, 13 

Mississippi, Alabama, and Florida supportive of opening 14 

something up to harvest of fish in the EEZ. 15 

 16 

My motion is simply to get the research group together to tell 17 

us what can be taken, for scientific purposes only.  If they 18 

come back and say zero, that’s what these experts come back 19 

with, then fine, but we are picking this to death.  I’m simply 20 

asking for the appropriate people to develop a program for 21 

harvest of fish in the EEZ. 22 

 23 

I don’t care how they harvest it or who harvests them or 24 

anything.  I want data.  Some thirty years or so or twenty-five 25 

years of closure in the entire EEZ of the Gulf of Mexico is 26 

unacceptable.  We need to at least address the issue as best we 27 

can and move forward. 28 

 29 

I am so tired of hearing data poor.  We’ve got more data on red 30 

drum than we’ve got in so many species it’s not funny.  Now, we 31 

may have holes in the EEZ data, but we’ve got lots of data.   32 

 33 

CHAIRMAN BOYD:  We have an amendment, a motion to amend the 34 

other motion on the board.  Let’s go ahead and vote on that.  35 

That amendment is to remove the word “harvest” and replace it 36 

with “fishery-independent study”.  All in favor of the amendment 37 

please say aye; opposed.  The motion carries. 38 

 39 

We have an amended motion and I would just like to say that Dr. 40 

Ponwith and Dr. Bortone both gave a plea to allow the science to 41 

dictate what we do and not us dictate what the science does and 42 

so, Mr. Pearce, you might want to address that.  That might be 43 

an easier way to get this done. 44 

 45 

MR. PEARCE:  I think that -- Of course, I voted against the 46 

amendment, because I do want the science to tell us who catches 47 

the fish and not us to tell them who catches the fish and so I 48 
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think that amendment doesn’t help them do that.  I think Bonnie 1 

would have told us.  Maybe she wouldn’t or maybe she would have. 2 

 3 

I think it’s, to me, utilizing the personnel out there to do the 4 

job for us that would actually be the people that would have 5 

this fish caught down the road.  It makes sense.  We always talk 6 

about we don’t have the money and we don’t have the people and 7 

we don’t have the personnel to get things done and so we should 8 

be able to use fishery-dependent data as well as fishery-9 

independent data, if that’s what Bonnie sees fit that we should 10 

do. 11 

 12 

I don’t think we should corner her into a corner that says it’s 13 

only for product that’s fishery-independent studies only and so 14 

I think that we’ve got a lot of people out there and we’ve got a 15 

lot of fishermen out there and whether they be recreational or 16 

commercial, I don’t care, but I think it could help those guys 17 

as well as help us understand this fishery better.  I wish it 18 

would have stayed the way it was. 19 

 20 

MS. WILLIAMS:  Bonnie, would it help if someone made another 21 

motion or asked for a friendly amendment and put dependent or 22 

independent study, do something with the Science Center?  I 23 

don’t want that word, “independent study”, to block whatever 24 

needs to be done for it not happening.  How do you see it as it 25 

needs to be structured or refined? 26 

 27 

DR. PONWITH:  Well, there are some issues with the way this is -28 

- First of all, the council is directing NOAA Fisheries and that 29 

typically comes in the form of requests NOAA Fisheries.  Second, 30 

my big concern is opening a commercial or a recreational fishery 31 

in the EEZ and avoiding having to do a plan amendment to make 32 

that happen by calling it science. 33 

 34 

We have used fishery-dependent data as inputs.  We’re being 35 

asked what data exist now since the last time the question was 36 

asked.  We’re being asked to revisit that and see what the data 37 

look like, to see if they’re adequate. 38 

 39 

My preference would be to answer the mail on that, to see what 40 

the data gaps are, so that I am in a better position to know 41 

what we need to do and what it would take to get it, what the 42 

right tool for that job is. 43 

 44 

If I were king, I would do those first two steps in the first 45 

motions and then revisit this at the next meeting, when we had 46 

the outcome of those first two steps, and revisit what we think 47 

needs to be the next step. 48 



118 

 

 1 

MR. PERRET:  Bonnie, I don’t know how in the world you can take 2 

this motion to read opening a commercial and/or recreational 3 

fishery in the EEZ when it’s strictly collection for science.  4 

You experts are going to tell us how to do it.  I don’t know 5 

where you’re getting that. 6 

 7 

Now, directing the agency to do something, I’ve been in 8 

government all my life and I’ve gotten so many urgent requests 9 

from legislatures and when it’s an urgent request, you don’t 10 

take it as seriously as “direct” and so that’s why I have 11 

“direct” in the motion, to try and get something done. 12 

 13 

DR. CRABTREE:  I will try to get us through this by making a 14 

substitute motion that we request that NMFS work with state 15 

fishery agencies to develop a research plan for red drum. 16 

 17 

CHAIRMAN BOYD:  Do I have a second?  I have a second by Dr. 18 

Shipp.  The substitute motion is to request that National Marine 19 

Fisheries Service work with state fisheries agencies to develop 20 

a research plan for red drum.  Discussion? 21 

 22 

DR. SHIPP:  Roy, I seconded the motion, but I’m curious as to 23 

what kind of a timeframe you have in mind, because in 2010, we 24 

passed similar motions and nothing happened.  It’s just there’s 25 

no time certain involved at all and so I would like your opinion 26 

on that. 27 

 28 

DR. CRABTREE:  Bonnie, when do you think you could report 29 

something back to us? 30 

 31 

DR. PONWITH:  I have to consult.  What I have to do is take a 32 

look at what’s -- Look, we’re in the middle of a red snapper 33 

stock assessment.  I need to go take a look at what people are 34 

doing and what I can pull them off of and what is less important 35 

than this and then make some assignments. 36 

 37 

To be able to tell you right now what day this will be done, I 38 

can’t, but it is -- If we do it internally within the Science 39 

Center and exclusively with the state directors -- Setting up 40 

those meetings are going to take time and so it’s as much a 41 

question for the state directors as for my staff.  It’s not 42 

something that is going to be done in a month.  The deadline for 43 

the June meeting book is in a month. 44 

 45 

DR. CRABTREE:  Right and so potentially by the August meeting? 46 

 47 

DR. PONWITH:  Yes, I think that by the August meeting is much 48 
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more reasonable. 1 

 2 

DR. CRABTREE:  I would add to this to give us an update on the 3 

status of this at the August council meeting. 4 

 5 

CHAIRMAN BOYD:  Is the seconder okay with that?  All right.  Let 6 

me reread the motion.  It’s a substitute motion to request that 7 

National Marine Fisheries Service work with state fishery 8 

agencies to develop a research plan for red drum and to give the 9 

council a status update at the August 2013 council meeting.  Any 10 

further discussion?  All in favor raise your hand; all against.  11 

The motion carries ten to five. 12 

 13 

MR. PEARCE:  I am going back to my report now.  Discussion on 14 

the motion centered on the purpose of the original FMP and 15 

amendments and about opening the fishery prior to any formalized 16 

data collection process.  Mr. Diaz made the following motion, to 17 

add red drum to the SEDAR schedule in the next available slot.  18 

The motion failed three to four. 19 

 20 

Discussion on the motion highlighted the need to collect data 21 

prior to the conduction of a formal stock assessment.  Concern 22 

was expressed about what species would be removed from the SEDAR 23 

schedule to make room for red drum. 24 

 25 

Following the vote on the above motion, I asked if there was any 26 

further discussion.  Hearing none, the Red Drum Committee 27 

meeting was adjourned.  Mr. Chairman, this concludes my report.   28 

 29 

CHAIRMAN BOYD:  Thank you, Mr. Pearce.  Again, in the essence of 30 

time, if you need to take a break, please do so, but we’re going 31 

to continue on with Number (c), Budget/Personnel. 32 

 33 

BUDGET/PERSONNEL COMMITTEE REPORT 34 

 35 

MR. RIECHERS: The Budget/Personnel Committee was convened at 36 

2:30 p.m. on April 15.  The agenda was adopted to include a 37 

discussion of the beginning of the review of the SOPPs and 38 

Administrative Handbook under Other Business.  The minutes of 39 

the August 2012 meeting held in New Orleans, Louisiana were 40 

approved as written. 41 

 42 

We then went into review of the 2013 budget.  Basically, that is 43 

Tab H, Number 3, the Draft Operating Budget for CY2013.  At that 44 

point, I yielded the floor to Ms. Readinger and she basically 45 

walked us through the status of funding, proposed activities, 46 

and budget. 47 

 48 
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Dr. Bortone advised the committee that the council has not yet 1 

been notified of its 2013 funding levels, due to the current 2 

situation with the federal sequestration.  He reviewed the 3 

surplus funding from 2010 through 2012, noting that in 2010 4 

there was $669,000 in unexpended funds, $350,000 from 2011, and 5 

$558,000 from 2012.  The cumulative surplus funding is $1.578 6 

million.   7 

 8 

Staff calculated the potential impact of funding cuts over the 9 

prior year levels from 5 percent to 15 percent through 2014.  10 

Based on the current budget estimates, he has concluded that the 11 

council will be able to meet its needs through 2014.  A 12 

discussion with the other councils regarding the funding 13 

situation has been planned via conference call on Friday.   14 

 15 

Dr. Simmons reviewed the proposed 2013 activities as detailed in 16 

the briefing material on Tab H, Number 3.  She reminded the 17 

committee of the process staff uses to evaluate the potential 18 

activities.  She noted that several meetings have already 19 

occurred and the expenses of those meetings reflect the actual 20 

costs incurred.   21 

 22 

Then we went through the actual activities that were planned for 23 

2013, which included council meetings, SSC meetings, 24 

Socioeconomic SSC meetings, SEDAR, and AP meetings and then some 25 

other scoping meetings, public hearings, and just another 26 

category of Other Meetings.  Those are all in the report and I’m 27 

not going to read those in detail here. 28 

 29 

Ms. Readinger asked the committee to feel free to comment on, 30 

add, or remove proposed activities at their pleasure and 31 

proceeded to review the budget detail.  She noted that staff, as 32 

per the council’s request in October, included columns for the 33 

prior year’s actual costs.   34 

 35 

She advised the committee that total travel costs are budgeted 36 

at $558,700, council compensation at $187,700, staff costs at 37 

$1,295,100 and SSC stipends at $68,300. 38 

 39 

Ms. Readinger noted that the decrease in staff salaries was 40 

reflective of the most recent staff adjustments, which are also 41 

evident in the related categories of payroll taxes and 42 

retirement, budgeted at $94,100 and $174,800, respectively.   43 

 44 

Dr. Dana asked how many FTEs the projected staff salary is 45 

intended to cover and Ms. Readinger answered sixteen.  Health 46 

insurance is budgeted at $276,200, which is less than the amount 47 

spent in 2012.  Staff is proposing $42,000 for the annual leave 48 
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account to offset the deficit that will exist in that account 1 

after a payout is made this year.   2 

 3 

Mr. Perret asked why the council has accounts established for 4 

annual and sick leave.  Ms. Readinger gave an historical account 5 

of the establishment of those.  Ms. Williams asked staff to 6 

provide the date that the council sick leave policy increased 7 

from 1,600 hours to 2,400 hours. 8 

 9 

Ms. Readinger advised the committee that $12,200 is budgeted for 10 

noncapital equipment, which includes the purchase of an 11 

additional drive for the file server and the anticipated 12 

replacement of workstations and laptops.   13 

 14 

Supplies are budgeted at $25,200.  She explained that the 15 

variance in actual costs for supplies versus the budget for 2012 16 

was due to the purchase of software licenses to update 17 

computers.  Contractual services are budgeted at $328,500 and 18 

other expenses such as rents, communications, transportation and 19 

printing are budgeted at $276,000.  The total proposed 2013 20 

budget is $3.37 million, which is a decrease from the 2012 21 

budget.  22 

 23 

Ms. Williams questioned what specifically comprised the 24 

contractual costs.  She contended that the state liaison 25 

contracts had been increased by $10,000 and had remained at an 26 

elevated amount, even though the council only approved a one-27 

time increase.   28 

 29 

Mr. Perret disagreed and pointed out that the council had 30 

increased the state’s funding on two occasions for $5,000 each 31 

time.  Ms. Readinger added that the council approved an increase 32 

of $5,000 in 1998 and again in 2007 and there was an additional 33 

one-time increase in 2009.   34 

 35 

Ms. Williams requested that staff provide documentation of the 36 

approved increases in the council record.  She also requested 37 

more detail of the budget to actual expenses in the contractual 38 

category.  At that point, Ms. Readinger elaborated on those 39 

actual contractual costs by vendor. 40 

 41 

Ms. Williams commented that she felt that council travel had 42 

been cut and staff travel increased.  I stated that council 43 

travel has not been cut.  I pointed out that the budgeted amount 44 

is actually the same, but the manner in which the funds are 45 

utilized may change throughout the year, based on the activities 46 

as they occur.  There was no motion on behalf of the committee 47 

to approve the draft 2013 budget. 48 
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 1 

Then we went on to a quick Discussion of SOPPs and 2 

Administrative Policy Handbook Review and just clarifying what 3 

we’re doing in that respect.  Basically, I stated that Mr. Boyd, 4 

Mr. Anson, Mr. Abele, and Mr. Perret and I have undertaken a 5 

review of the SOPPS and Administrative Handbook.   6 

 7 

As we’ve talked in the past, the purpose is to review those 8 

documents for places that might need revision or discussions 9 

from the council and try to highlight those and then we would 10 

come back through the appropriate Personnel and Administrative 11 

Policy or Budget Committee.  We basically also then expressed 12 

that we would hope that we will have that to the various 13 

committees before the next council meeting.  That concludes my 14 

report, Mr. Chairman. 15 

 16 

CHAIRMAN BOYD:  Thank you, Mr. Riechers.  Next on the agenda is 17 

Item (d), the Joint Artificial Reef/Habitat Protection Committee 18 

Report, and Mr. Anson. 19 

 20 

JOINT ARTIFICIAL REEF/HABITAT PROTECTION COMMITTEE REPORT 21 

 22 

MR. ANSON:  Thank you, Mr. Chair.  The Joint Artificial 23 

Reef/Habitat Protection Committee came together and various 24 

members of both committees were present and are provided in the 25 

report.  I won’t read those.  The agenda and minutes of the 26 

August 22, 2012 Sustainable Joint Artificial Reef/Habitat 27 

Protection Committee were adopted as written.  28 

 29 

Dr. Froeschke reviewed the summary report of the Artificial 30 

Substrate Advisory Panel meeting held February 28, 2013.  The AP 31 

reviewed the fixed petroleum platforms and artificial reefs as 32 

Essential Fish Habitat in the Gulf of Mexico options paper.   33 

 34 

The purpose of this document was to determine if new information 35 

exists that demonstrates artificial substrates, including fixed 36 

petroleum leg platforms and artificial reefs, provide habitat 37 

functions to federally‐managed species in the Gulf of Mexico 38 

meeting the criteria to be identified and described as essential 39 

fish habitat.   40 

 41 

The Gulf of Mexico Fishery Management Council is aware that 42 

artificial substrates support large densities of managed fish 43 

species in the Gulf and they may be appropriate for 44 

consideration as EFH.  The AP considered Action 1, should 45 

artificial substrates be considered a designated habitat type, 46 

which is necessary for potential identification and potential 47 

description of EFH.   48 
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 1 

The AP was concerned that EFH designation may not adequately 2 

address issues related to conserving artificial substrate for 3 

fisheries enhancement, for example rigs to reefs program, and 4 

may have unintended consequences.    5 

 6 

The AP suggested the council use existing consultation 7 

authority, most structures already within EFH, to make 8 

conservation recommendations to appropriate agencies.  Moreover, 9 

they suggested that this could be done without additional 10 

modification to fishery management plans.   11 

 12 

The Advisory Panel reviewed Action 2 in the document, which 13 

considers if fishery management plans and/or policies should be 14 

modified to recognize habitat value of artificial substrates.  15 

The AP supported Alternative 3, which would modify the existing 16 

habitat policy to emphasize the importance of artificial 17 

substrate without engaging in additional regulatory activities.   18 

 19 

The committee recognized that this remains a complex issue, 20 

complicated by the increasing rate of petroleum platform 21 

removals that could affect Gulf fisheries.  The committee 22 

recommends, and I so move, that staff continue development of an 23 

options paper regarding the status of artificial structures in 24 

the Gulf of Mexico.  25 

 26 

CHAIRMAN BOYD:  Thank you, Mr. Anson.  We have a committee 27 

motion that was read by Mr. Anson.  Any discussion on the 28 

motion?  Hearing no discussion, any opposition to the motion?  29 

Hearing none, the motion passes.  30 

 31 

DR. SHIPP:  I would like to make another motion, since we’re on 32 

this topic.  Discussion afterwards indicated that we really 33 

haven’t done anything to object to the removal of platforms 34 

using explosives. 35 

 36 

I don’t think there’s any way we can incorporate that into the 37 

request to continue moving, but I move that council direct staff 38 

to send a letter to Secretary Salazar objecting to the removal 39 

of petroleum platforms with the use of explosives. 40 

 41 

CHAIRMAN BOYD:  We have a motion and do we have a second? 42 

 43 

MR. MATENS:  I will second it. 44 

 45 

CHAIRMAN BOYD:  We have a second by Mr. Matens.  Discussion? 46 

 47 

DR. CRABTREE:  My understanding is with the new stock assessment 48 
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that they specifically looked into the issue of mortalities from 1 

the use of explosions and I think Benny Gallaway did some kind 2 

of report on that.  I haven’t seen it yet. 3 

 4 

My understanding, with discussions with Interior and BSEE, is 5 

they’re still looking at a report that was done I think around 6 

1999 or 2000 that looked into it and concluded that the 7 

mortalities from this were negligible in the context of the 8 

overall mortality from the fishery, but I think there’s a lot of 9 

new information from that that is going to be available soon. 10 

 11 

I think you would make a much stronger letter to them if you 12 

took advantage of that new information and in the context of the 13 

new stock assessment and pointed it out to them that we have new 14 

science now and what they’ve been relying on is dated now. 15 

 16 

I think you need to get that information and then write the 17 

letter and we might be able to look at it and do that and look 18 

at the letter by the next council meeting, but I think you’ll 19 

have a lot more success with your argument if you pull all this 20 

new science in and say they need to revaluate, because they do 21 

NEPA documents and all that kind of stuff like we do and I think 22 

we could use this new information maybe to make the argument 23 

that they need to reevaluate the whole deal. 24 

 25 

DR. SHIPP:  Demonstrating my total trust in you, Dr. Crabtree, I 26 

will withdraw the motion for now. 27 

 28 

DR. CRABTREE:  I am not necessarily saying you ought to withdraw 29 

the motion, Bob.  I am just giving some guidance here to staff 30 

that they ought to try to look at that and try to incorporate 31 

that and bring it back to us and maybe get the SSC’s comments on 32 

that and then bring back a letter to us at the next council 33 

meeting that really pulls that in and then we send that to 34 

Interior and we send them the new stock assessment and the links 35 

and all the science and things, too. 36 

 37 

DR. SHIPP:  In light of that, Phyllis, if you would put the 38 

original motion back on the board, maybe we can tweak it. 39 

 40 

DR. CRABTREE:  I think if everybody is in agreement with that, 41 

then I think that’s direction to staff and I think the motion is 42 

okay and then we’ll just look at what we’ve got at the next 43 

council meeting. 44 

 45 

EXECUTIVE DIRECTOR BORTONE:  We will bring a draft letter to you 46 

at the next council meeting for review. 47 

 48 
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CHAIRMAN BOYD:  Your motion is still on then? 1 

 2 

DR. SHIPP:  It is. 3 

 4 

CHAIRMAN BOYD:  Okay.  We have a motion that was made and 5 

seconded that the council direct staff to send a letter to 6 

Secretary Salazar objecting to the removal of petroleum 7 

platforms with the use of explosives.  There has been direction 8 

to staff. 9 

 10 

MR. ATRAN:  I just wanted to remind you that we’ve sent letters 11 

in the past and I was just checking.  In 2012 -- These went to 12 

the Bureau of Ocean Energy Management, but we sent letters in 13 

2012 and again in 2013.  One difference here is this time you 14 

want to send it to the Secretary of the Interior. 15 

 16 

DR. PONWITH:  That was my recollection as well and I think Dr. 17 

Crabtree’s suggestion is a very good one and there are always 18 

two sides to an equals sign and I’m wondering if it would be 19 

advantageous to include in the letter a request for some sort of 20 

an analysis or description of the cost differential between 21 

removal strategies. 22 

 23 

It’s obvious there is more than one way to remove a platform.  I 24 

know they can be cut.  I know they can use explosive removal.  25 

It would be valuable in the discussion between the two sides to 26 

look at what the cost of removing that by cutting is relative to 27 

the loss of biomass of fishes in an explosive removal. 28 

 29 

MS. WILLIAMS:  Larry Simpson and I actually went before the 30 

Minerals Management back in -- I want to say it was around 1993 31 

or 1994 and I actually gave a presentation.  I did a lot of 32 

research on this and got a lot of information from National 33 

Marine Fisheries Service of the kill and all that was taking 34 

place. 35 

 36 

They actually had an individual there, and I think he was from 37 

Switzerland, and they had a method to cut them below the mud 38 

line rather than blowing them up and basically what they told us 39 

was it’s cheaper to blow than it is to cut and so that’s why we 40 

do it, but maybe through the years technology has come along as 41 

such and maybe there’s even a new method, perhaps, to cut them 42 

that will be cheaper. 43 

 44 

DR. CRABTREE:  What I would ask in the letter -- I would request 45 

that they supplement whatever EIS or NEPA document they have now 46 

and is the basis for all this with this new information and that 47 

would mean they would then have to come in and analyze a 48 
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reasonable range of alternatives, pros and cons and costs and 1 

all of those kinds of things.  I think we would have good 2 

grounds to request them to do that. 3 

 4 

CHAIRMAN BOYD:  Again, the motion is that the council direct 5 

staff to send a letter to Secretary Salazar objecting to the 6 

removal of petroleum platforms with the use of explosives. 7 

 8 

EXECUTIVE DIRECTOR BORTONE:  Don’t you want that to say to 9 

develop the letter and not send? 10 

 11 

MR. GRIMES:  The only thing I was going to say is I would say 12 

Secretary of Interior.  Salazar resigned last week. 13 

 14 

CHAIRMAN BOYD:  We have a new Secretary.  We have a couple more 15 

changes.  It’s “to develop” and then take out “Salazar” and put 16 

in “of the Interior”.  The motion, as changed, is that the 17 

council direct staff to develop a letter to the Secretary of the 18 

Interior objecting to the removal of petroleum platforms with 19 

the use of explosives.  All in favor say aye; any opposed.  None 20 

opposed and the motion carries.  21 

 22 

MR. ANSON:  Mr. Chairman, that concludes my report. 23 

 24 

CHAIRMAN BOYD:  Thank you, Mr. Anson.  Next on the agenda is the 25 

-- 26 

 27 

DR. FROESCHKE:  Before we leave, I guess I was just going to 28 

request, on that prior motion, of any guidance or specifics you 29 

could provide me about the artificial reef document, I would 30 

greatly appreciate it. 31 

 32 

Based on the things that we talked about yesterday, those are -- 33 

Everything I think we talked about is in the existing options 34 

paper and I’m really not clear.  One thing is perhaps we could 35 

review the purpose and need of that document and see if this 36 

addresses what your issues -- This document is very centered on 37 

the biology of essential fish habitat. 38 

 39 

Much of the discussion talked about removal of petroleum 40 

platforms.  The linkage of how we address those in this document 41 

is not clear to me and I would appreciate some guidance. 42 

 43 

CHAIRMAN BOYD:  Thank you, Dr. Froeschke. 44 

 45 

DR. CRABTREE:  I think what staff is telling you is if you don’t 46 

say something and give them some guidance, they’re going to 47 

bring back to you what you’ve already got. 48 



127 

 

 1 

CHAIRMAN BOYD:  Nobody said a word.  I waited. 2 

 3 

DR. CRABTREE:  I know that, but, folks, you’ve got to understand 4 

that they’re not going to make these decisions for you. 5 

 6 

DR. SHIPP:  Dr. Froeschke, some of the things we talked about 7 

were the various states have artificial reef programs and I 8 

think one of the suggestions was you all could consult with the 9 

states and see what they have. 10 

 11 

Other than that, we had the additional information from the AP 12 

and actually, I thought the first draft that you guys brought 13 

was really pretty good.  As I said yesterday, I think the main 14 

purpose is to keep this alive and get public input and if we can 15 

put together a document that’s appropriate for scoping or public 16 

discussion, I think that’s the main purpose. 17 

 18 

DR. FROESCHKE:  I appreciate that.  The last time we talked 19 

about this, one of the things that we mentioned is that a 20 

barrier to us proceeding is the very diverse nature of 21 

substrates that could be considered and so we would need 22 

guidance from you, keeping in mind that it is a biological 23 

description and so I think there’s more to it than saying yes, 24 

we want this, but no, we don’t want that other thing. 25 

 26 

We need to also consider how one substrate may serve a different 27 

biological role than another, because that’s the way the EFH 28 

process works, to my understanding.   29 

 30 

It’s difficult for us to figure out how to proceed without some 31 

guidance on what kinds of things you want.  We talked about 32 

earlier that we wouldn’t want to designate, for example, trash 33 

or other things and perhaps all kinds of other things that in a 34 

broad description could be considered as artificial substrate 35 

and so we wouldn’t want. 36 

 37 

The other thing is that there was a lot of rationale in there 38 

about how this process would be negatively received by the 39 

petroleum industry that we’re trying to cooperate with and so we 40 

have a lot of rationale from the AP on that side.  What I don’t 41 

have is the rationale to sort of go against that, to help build 42 

this document. 43 

 44 

I don’t want to make something that doesn’t work in the 45 

direction that you’re trying to go and so I’m just asking for 46 

help on how to get there. 47 

 48 



128 

 

MR. ANSON:  I guess my comments would be that that next revision 1 

or next version of the paper that we continue to bring forth for 2 

public input would just strictly be keyed in on those structures 3 

that are permitted as artificial reefs and so that would 4 

eliminate the trash and it would eliminate riprap for bases of 5 

bridges and stuff and those types of things. 6 

 7 

I guess I’m curious to know -- We’ll develop the paper and I 8 

guess we’ll review it at the next meeting, but we do have an AP 9 

that’s been established and maybe we can discuss it at the June 10 

meeting, to give that paper back to the AP, but the AP might be 11 

the appropriate place to keep that process going and to, quote, 12 

unquote, engage the public or make sure at least that we have 13 

representatives from the various interests, recreational 14 

fishermen, charter fishermen, as well as industry 15 

representatives, to keep that process going.  I guess that’s 16 

what we’re trying to accomplish here. 17 

 18 

DR. CRABTREE:  Just a question.  When you say permitted as 19 

artificial reefs, I don’t consider oil rigs or platforms to be 20 

permitted as artificial reefs and so we’re kind of taking those 21 

out of the discussion at that point? 22 

 23 

MR. ANSON:  Only in as much as they sit today.  If they are 24 

considered and permitted as a mineral extracting mechanism or 25 

device, they would not be, in my mind, because they’re not 26 

permitted as an artificial fishing reef, but in the context of 27 

this document and trying to get at the problem of the removal of 28 

those from the environment is to try to make sure that the 29 

mechanisms are in full gear, i.e., the state and federal 30 

partnerships, through rigs to reef programs, to make sure that 31 

those platforms, in any case in point possible or to even, in 32 

fact, look to make sure that there is discussions going on and 33 

encourage discussions that are going on to increase the chances 34 

of those permitted oil and gas extracting platforms to be turned 35 

into artificial fishing reefs. 36 

 37 

DR. CRABTREE:  I assume when they’re reefed that they then are 38 

permitted as an artificial reef. 39 

 40 

DR. FROESCHKE:  One suggestion for your consideration is at the 41 

AP meeting we -- Drew Hunger from Apache gave a presentation and 42 

I personally thought it was quite effective in framing the full 43 

range of things to think about in this whole process, both from 44 

the fisheries side and their perspective.  Perhaps it would be 45 

appropriate for him to come and give a presentation to you all 46 

about that topic at a full council meeting. 47 

 48 
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CHAIRMAN BOYD:  Can I just ask you to work with the chairman of 1 

the Substrate Committee and maybe if the schedule allows that, 2 

to have it happen? 3 

 4 

DR. FROESCHKE:  That’s fine with me.  Whatever you guys want is 5 

-- 6 

 7 

MR. ANSON:  That would be fine.  We could approach it that way.  8 

Certainly, in order to provide further direction to staff, in 9 

regards to my previous comments, I think those would be 10 

appropriate things to add into the options paper when you’re 11 

looking at, again, that transition of those permitted oil and 12 

gas platforms, their transition from that state to the 13 

artificial fishing reef state. 14 

 15 

DR. FROESCHKE:  Just one final comment for your consideration on 16 

that.  That does help a lot.  I guess one barrier to this 17 

process will be for biological reasons we will now have to say 18 

how it didn’t function as essential fish habitat, but then when 19 

we deemed it a reef, now it does.  To a fish, we’re going to 20 

have to draw that distinction and so I think that’s the barrier 21 

that we’ll be up against from the EFH perspective. 22 

 23 

MR. ANSON:  I guess that’s only if the council still deems EFH 24 

or designation of those structures to be EFH and I don’t know if 25 

that’s -- That’s still a little unclear to me, as to whether or 26 

not the council wants to still go down that path of designated 27 

permitted reefs for the purposes of fish habitat to be 28 

designated as EFH.  That’s still a little unclear to me. 29 

 30 

DR. CRABTREE:  Yes and I think John makes a good point and 31 

that’s the difficulty with this whole thing, but if we’re not 32 

going down that path, then I guess we’re going down a path of 33 

asking for public input on this issue, but that brings me back 34 

to what Dr. Bortone pointed out the other day, that what we 35 

really need to get to is some better understanding of the 36 

impacts of these structures on the ecosystem and how it may 37 

affect productivity of these stocks and things. 38 

 39 

That’s more of a long-term goal that I think some of our 40 

ecosystem modeling could potentially get at that we ought to 41 

look at, because it seems to me we’ve got two issues here.  One 42 

is the explosives, which we should get an analysis of, but what 43 

I don’t think we really understand is what the impact of 44 

reducing the number of rigs is going to be on any of these 45 

fisheries and stocks and so it seems to me that’s really where 46 

we need to think about going with this. 47 

 48 
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MR. MATENS:  There’s sort of wheels within wheels here.  I think 1 

it’s -- This is beyond my comprehension that you can argue that 2 

removal of these rigs is not a happy event for the biology of 3 

the species.  One of the issues here is if we go down that path, 4 

do we have to do an analysis of taking the rigs out and they’re 5 

gone?  That’s one scenario. 6 

 7 

Taking the rigs out and moving them to artificial reefs, that’s 8 

another scenario.  This whole thing, and whether it’s essential 9 

fish habitat or not, it’s certainly good for the species.  We 10 

are removing habitat no matter what you call it. 11 

 12 

Further, I think when we first thought about this, and it 13 

actually was the first meeting that I came to and did not have 14 

the ability to vote, that this was really directed at oil rigs 15 

and production platforms. 16 

 17 

This other stuff kind of got into it and I don’t have any 18 

problem with that at all, but the urgency of dealing with other 19 

hard bottom in the Gulf and dealing with the oil structures is a 20 

whole lot different and so if it’s possible, I would like to see 21 

this directly really at the oil field structures and if it would 22 

also be possible, I think that there’s some people in the 23 

industry that might be able to give you some input that might 24 

make this go down a little quicker.  It may remove an iteration 25 

from the process. 26 

 27 

My recommendation would be that we look at all of that and 28 

whoever we need to reach out to get assistance with doing that, 29 

and I’m happy to talk to anybody about it, let’s so reach out to 30 

them.  Thank you. 31 

 32 

MR. ANSON:  Following up on Dr. Crabtree’s point and Dr. 33 

Bortone’s assessment yesterday, is that something that we would 34 

need to then specifically charge the Ecosystem SSC to do, is to 35 

go ahead and have them, at a future meeting, to go ahead and 36 

start development of what the protocols might be, after looking 37 

and reviewing at various state and federal data and data 38 

collection programs on artificial reefs, to look at that in the 39 

context of analysis and use in future stock assessments?  Is 40 

that something that we would need to do, make a motion to do? 41 

 42 

EXECUTIVE DIRECTOR BORTONE:  Yes, you could make that motion.  I 43 

am just trying to think, off the top of my head, the best way to 44 

approach this, but we could start with the ecosystem group and 45 

see where that goes.  I think they would have to come up with a 46 

plan of attack and approach, as I offered Mike as -- I 47 

volunteered his service, but somebody like that and that group 48 
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to start that process. 1 

 2 

I think it’s long overdue and this would be the time to start 3 

doing that and now that we’ve got Ecosim and Ecopath models, 4 

that could be incorporated into that and so let’s talk about 5 

getting the group together, the ecosystem group, at some point. 6 

 7 

While I’ve got the floor, let me remind you all that we are 8 

right now down three-and-a-half positions in our office and so 9 

please consider that when you start asking for time of staff to 10 

do things.  We will repair that, but it’s going to take a while 11 

to get over that. 12 

 13 

MR. ANSON:  I will defer any further comment. 14 

 15 

CHAIRMAN BOYD:  Mr. Riley, is your report going to be longer 16 

than ten or fifteen minutes, do you think?  What about 17 

Sustainable Fisheries?  We’ve got about ten minutes and let’s 18 

see if we can get started on it. 19 

 20 

SHRIMP COMMITTEE REPORT 21 

 22 

MR. RILEY:  The Shrimp Committee met on Monday, April 15, 2013.  23 

Members present were Mr. Riley, Mr. Pearce, Mr. Anson, Dr. 24 

Crabtree, Mr. Fischer, Mr. Perret, and Mr. Donaldson.  The 25 

agenda and minutes from the February 7, 2013 committee meeting 26 

were approved as written.   27 

 28 

Dr. Carrie Simmons provided an overview of the Framework Action 29 

to Establish Funding Responsibilities for the Electronic Logbook 30 

Program in the Shrimp Fishery of the Gulf of Mexico. 31 

 32 

The purpose of this action is to maintain the Service’s ability 33 

to monitor and document offshore effort for the Gulf of Mexico 34 

shrimp fleet.  The current shrimp ELB program provides accurate 35 

estimates of shrimp effort by sampling approximately one-third 36 

of the federally-permitted fleet, or about 500 vessels.   37 

 38 

The program is also used as a key component for managing 39 

bycatch, time and area closures, and to generate mortality 40 

estimates on the number of species captured as bycatch in the 41 

shrimp fishery. 42 

 43 

The committee reviewed two options in addition to the no action 44 

alternative.  The first option proposes that industry would fund 45 

the entire shrimp ELB program and the second proposes that the 46 

Service and industry would share the cost of the shrimp ELB 47 

program. 48 
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 1 

The committee discussed the need for a census of the fleet 2 

versus the current subset of the fleet that is being sampled, 3 

given the high number of federally permitted vessels that are 4 

not active in the fishery.  They also discussed the additional 5 

long and short term costs to the industry.   6 

 7 

They asked if the Science Center was capable of handling the 8 

additional data from a full census of the fleet.  Dr. Ponwith 9 

stated that her staff was planning to use the data from the 10 

entire fleet and working on ways to analyze that amount of data.  11 

She stated a census of the fleet was necessary, because it was 12 

more statistically sound.   13 

 14 

The committee also discussed the issues with surveying shrimp 15 

vessels that fish in state waters.  Dr. Ponwith stated that she 16 

and her staff were working on how to incorporate the fifty to 17 

seventy-five vessels that were fishing in state waters and that 18 

are currently covered in the ELB program.   19 

 20 

The committee also discussed the number of inactive permits 21 

within the fleet and I requested that information be included in 22 

the next draft of the document.  The committee discussed the 23 

need for industry feedback on this issue and requested that this 24 

occur prior to the June council meeting. 25 

    26 

The committee recommends, and I so move, to request that staff 27 

set up a meeting of the Shrimp Advisory Panel, Center personnel, 28 

Dr. Gallaway, and other appropriate National Marine Fisheries 29 

Service personnel to provide input to Bonnie Ponwith and the 30 

Southeast Fisheries Science Center with regard to shrimp effort 31 

data collection.  This motion carried with no opposition. 32 

 33 

MR. PEARCE:  While you’re on the Shrimp AP and everything, I’m 34 

really curious where we’re at with Dr. Gallaway’s contract.  I 35 

see in the costs to NMFS that he’s got a contract option until 36 

December of 2013, but I just don’t think he’s -- Are we working 37 

with Gallaway or what are we doing right now?  If he’s got the 38 

contract, I don’t think he’s been paid yet. 39 

 40 

DR. PONWITH:  There are financial arrangements that are under 41 

discussion right now that are incomplete and it would be 42 

inappropriate to discuss it at this, because of that. 43 

 44 

MR. PEARCE:  But is he still working now or what’s going on with 45 

Dr. Gallaway? 46 

 47 

DR. PONWITH:  Right now, the 2013 contract option that NOAA 48 
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Fisheries had has not been exercised and so basically, that 1 

contract is over, but in the closure statement of that contract, 2 

we have requested that the existing units remain on the vessels 3 

and so those units are on the vessels and we are in discussions 4 

and, again, it’s at a point in those discussions that I can’t 5 

discuss the details of it with you. 6 

 7 

The intent is -- Allow me to say that the intent is to have a 8 

dual system running for part of this year, to enable us to do 9 

calibrations from the old system to the new system. 10 

 11 

MR. PEARCE:  But we’re actively still gathering information 12 

right now? 13 

 14 

DR. PONWITH:  Correct. 15 

 16 

MR. PEARCE:  It just didn’t shut down, right, and it’s working? 17 

 18 

DR. PONWITH:  Correct. 19 

 20 

MR. PERRET:  But the amount of the contract, I think it was 21 

$800,000, has that been expended or is that for future work or 22 

what’s the status, without getting into all the details, please? 23 

 24 

DR. PONWITH:  The federal government’s contract with the vendor 25 

is over. 26 

 27 

MR. PERRET:  That money has been spent? 28 

 29 

DR. PONWITH:  We had a 2012 contract that was extended and 30 

that’s what took us through the end of March and in that 31 

contract was an option for an option year 2013.  The federal 32 

government opted not to exercise that 2013 contract option and 33 

so the federal government’s contract is over.  The units are 34 

still on the vessels and are still accumulating data and we’re 35 

working on the transition now. 36 

 37 

MR. PERRET:  Just one more question then.  What will -- I assume 38 

not all of that $800,000 has been spent? 39 

 40 

DR. PONWITH:  I don’t know -- 41 

 42 

MR. PERRET:  The contract option to December of 2013, $800,000.  43 

If that was to go through the end of this calendar year, I 44 

assume if it’s not extended that there’s some money available 45 

for utilization somewhere? 46 

 47 

DR. PONWITH:  I think that’s causing the confusion is that all 48 
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of this was done -- These materials were prepared and the 1 

landscape has changed.  That $800,000 would have been the cost 2 

to exercise -- Actually, that would have been short of the cost 3 

to exercise the 2013 contract option. 4 

 5 

Let me just say that discussions are underway to ensure the 6 

continuity of the existing program to enable calibration with 7 

the new program and I will be in a position to discuss the 8 

details of that arrangement at length at the June meeting, but 9 

I’m not in a position where I can discuss it here. 10 

 11 

MR. RILEY:  To that point, would you be at a point to discuss 12 

that at the coming-up AP that we’re looking at on the 23rd of 13 

May? 14 

 15 

DR. PONWITH:  It is likely.  It’s likely that that will all be 16 

resolved and we’ll be in a position where that can be discussed 17 

at length in that forum. 18 

 19 

MR. RILEY:  I have one other question to that point.  When this 20 

was first being proposed and designed, you were looking at an 21 

actual two-year, or twenty-four-month, concurrent program with 22 

the ELB program and this new one, for data proofing and whatnot.  23 

That’s totally off the table now? 24 

 25 

DR. PONWITH:  Well, when we were originally looking at this, we 26 

were looking at a one-year -- Exercising the contract option, 27 

which would have given us a one year additional time on the 28 

existing and that would have allowed a one-year calibration and 29 

transition period. 30 

 31 

There are many things that changed between when that was the 32 

original plan last fall and now, not the least of which were 33 

sequestration and being under a continuing resolution, which 34 

really influences how much flexibility you’ve got to make 35 

changes. 36 

 37 

MR. RILEY:  We still have a motion on the board, Mr. Chairman. 38 

 39 

CHAIRMAN BOYD:  Are discussions finished?  All right.  We have a 40 

motion on the board and it’s a committee motion.  Any discussion 41 

on the motion, any further discussion on the motion? 42 

 43 

DR. CRABTREE:  The plan is that this meeting will take place 44 

between now and the June council meeting and that we’ll come in 45 

in June and review their comments and schedule this framework 46 

for final action and hopefully vote this framework action up in 47 

June, because all of our timelines to make this happen without a 48 
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lapse are based around we approve this document in June and then 1 

we go through the process. 2 

 3 

DR. PONWITH:  To that point, that’s a very good point.  This is 4 

very time sensitive and the worst case scenario is that there’s 5 

a mismatch in the calibration period and the transition period 6 

and right now, the worst case scenario that would result is 7 

having to resume using the dockside interviews with the 8 

returning shrimp fleet to continue that shrimp effort time 9 

series and that’s what we did before we began this method.  I 10 

think we all agree this approach is a much more refined, precise 11 

approach for quantifying the shrimp effort, but that would be 12 

the fallback position. 13 

 14 

CHAIRMAN BOYD:  We have a motion before you. 15 

 16 

MR. RILEY:  One more comment.  You’re talking about these units 17 

still being on the boats collecting data.  Without picking up 18 

that contract option, how is that data going to be interpreted 19 

and used? 20 

 21 

DR. PONWITH:  The contract option is dead.  We are working on 22 

another instrument to facilitate the collection, interpretation, 23 

and calibration of those, but because that’s a financial action 24 

that’s still in negotiation, it’s something I can’t discuss. 25 

 26 

CHAIRMAN BOYD:  You have a motion before you that has been read 27 

by the committee chairman.  No further discussion?  Let’s vote 28 

on it.  All in favor say aye; any opposed say aye.  The motion 29 

carries with no opposition. 30 

 31 

MR. RILEY:  Mr. Chairman, that concludes my report. 32 

 33 

CHAIRMAN BOYD:  Thank you, Mr. Riley.  We are on schedule.  34 

Based on the movement of the items that we did this morning, we 35 

have Sustainable Fisheries/Ecosystem with Mr. Riechers that we 36 

will take up when we come back at one o’clock, if that’s all 37 

right with you, Mr. Riechers.   38 

 39 

I think that’s all right with you and so we’re going to recess 40 

for lunch and come back at one o’clock.  At that time, we will 41 

take up Sustainable Fisheries and then Data Collection and Reef 42 

Fish.  I want to remind you that we have checkout by noon and so 43 

if you need to check out, please go do so and we are going to 44 

start promptly so that we can get finished and everybody can 45 

make their airplanes.  Thank you. 46 

 47 

(Whereupon, the meeting recessed at 11:30 a.m., April 18, 2013.) 48 
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 1 

- - - 2 

 3 

April 18, 2013 4 

 5 

THURSDAY AFTERNOON SESSION 6 

 7 

- - - 8 

 9 

 10 

The Full Council of the Gulf of Mexico Fishery Management 11 

Council reconvened at the Courtyard Marriott, Gulfport, 12 

Mississippi, Thursday afternoon, April 18, 2013, and was called 13 

to order at 1:00 p.m. by Chairman Doug Boyd. 14 

 15 

CHAIRMAN BOYD:  We will get started.  Mr. Riechers, are you 16 

ready?  17 

 18 

SUSTAINABLE FISHERIES/ECOSYSTEM COMMITTEE REPORT 19 

 20 

MR. RIECHERS:  Yes, sir, Mr. Chairman.  We convened the 21 

Sustainable Fisheries and Ecosystem Management Committee on 22 

April 16.  Present were myself, Mr. Matens, Dr. Abele, Mr. 23 

Greene, Dr. Shipp, and Ms. Williams.  The agenda and minutes of 24 

the June 18, 2012 Sustainable Fisheries/Ecosystem Management 25 

Committee were adopted as written.  26 

 27 

We next went to on to review Tab J, Number 3, the Integrated 28 

Ecosystem Assessments.  Dr. Read Hendon summarized a series of 29 

presentations given to the joint Standing and Ecosystem SSC by 30 

members of the Science Center’s integrated ecosystem assessment 31 

group.   32 

 33 

This included an overview of the IEA process and descriptions of 34 

several of the models used in the process.  The IEA group is 35 

working with the SEDAR-33 gag benchmark assessment to develop 36 

methods to integrate ecosystem assessments into the single-37 

species approach.   38 

 39 

The IEA has additional data needs and Dr. Bonnie Ponwith noted 40 

that a major challenge was getting the data needed for IEAs 41 

available on an operational scale similar to the data used for 42 

single-species assessments.   43 

 44 

We next moved on to Proposed Revisions to the ABC Control Rule, 45 

Tab J, Number 3.  Dr. Hendon summarized the SSC’s recent actions 46 

on revising the ABC control rule.  At its recent meeting, the 47 

SSC focused on two facets of the revisions.  Number one was 48 
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replacing the current method of selecting P*, acceptable 1 

probability of overfishing, with a bin method, which separates 2 

risk from uncertainty. 3 

 4 

Then number two is reviewing a new method for setting MSY for 5 

data poor stocks suggested by Dr. John Froeschke and based on a 6 

paper by Martell and Froese from 2012.  The SSC was interested 7 

in this method, but requested a more formal presentation at a 8 

future SSC meeting. 9 

 10 

At the committee’s request, the paper just cited was emailed to 11 

council members.  One committee member stated that he would like 12 

to see a more comprehensive presentation comparing the new 13 

method to calculate MSY to the current method.   14 

 15 

Another committee member noted that different P* values resulted 16 

in only small differences in yields in recent assessments.  Mr. 17 

Atran responded that the SSC is working on ways to increase the 18 

amount of scientific uncertainty accounted for in the 19 

probability density functions on which yield at a given P* is 20 

based.   21 

 22 

Mr. Riechers suggested that at a future meeting that the 23 

committee be given a review of the P* method.  Since both the 24 

IEAs and revisions to the ABC control rule are works in 25 

progress, the committee did not feel that any action by the 26 

council was needed at this time. 27 

 28 

Dr. Roy Crabtree stated that because MRFSS is being discontinued 29 

and only MRIP recreational landings will be available in the 30 

future, ACLs for data-poor stocks that were based in part on the 31 

MRFSS landings need to be updated to reflect MRIP landings.  Dr. 32 

Carrie Simmons responded that staff is in the process of 33 

developing a framework action for that purpose.  Mr. Chairman, 34 

this concludes my report. 35 

 36 

CHAIRMAN BOYD:  Thank you, Mr. Chairman.  Next on the agenda is 37 

Data Collection.  Mr. Pearce, are you ready? 38 

 39 

DATA COLLECTION COMMITTEE REPORT 40 

 41 

MR. PEARCE:  Yes, sir, Mr. Chairman, I am.  Data Collection was 42 

called to order on April 17.  In attendance was myself, Kevin 43 

Anson, Dr. Crabtree, Pam Dana, Johnny Greene, Camp Matens, Robin 44 

Riechers, John Sanchez, and Martha Bademan.  The agenda and 45 

minutes of the February 7, 2013 Data Collection Committee were 46 

adopted as written.  47 

 48 
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Headboat Reporting, Dr. Froeschke reviewed the Draft Framework 1 

Action to the Fishery Management Plans for Headboat Reporting 2 

Requirements.  This document considers changes to the frequency 3 

of headboat reporting requirements.   4 

 5 

At the February 2013 meeting, the council selected Preferred 6 

Alternative 4 to require that selected headboat vessels submit 7 

fishing records to the SRD weekly or at intervals shorter than a 8 

week if notified by the SRD via electronic reporting, i.e., 9 

computer or internet.  Weekly equals seven days after the end of 10 

each week, Sunday.  The committee discussed this action and made 11 

no further recommendation.  Final action for this document will 12 

be considered at the June 2013 council meeting.  13 

 14 

Status Update on Modifications to the Federally-Permitted 15 

Seafood Dealer Reporting, the council submitted the amendment to 16 

National Marine Fisheries Service on October 30, 2012.  The 17 

amendment stated that currently all dealers are required by the 18 

states to report electronically.   19 

 20 

However, the description of the current dealer reporting 21 

requirements was only partially accurate.  Currently, all states 22 

in the Southeast, except South Carolina, allow dealers to report 23 

either electronically or via paper methods, though none require 24 

electronic reporting.   25 

 26 

South Carolina allows electronic reporting, but requires paper 27 

reporting.  As a result, any South Carolina dealer that reports 28 

electronically to satisfy federal requirements also has to 29 

submit paper reports to satisfy South Carolina state reporting 30 

requirements.   31 

 32 

The document has been revised to accurately reflect the current 33 

dealer reporting requirements and the potential impacts.  This 34 

document has been modified to reflect these changes.  After 35 

discussion, the committee recommends, and I so move, to submit 36 

the Modifications to the Federally-Permitted Seafood Dealer 37 

Reporting Requirements to the Secretary of Commerce and deem the 38 

regulations necessary and appropriate.  I have a motion, Mr. 39 

Chairman. 40 

 41 

CHAIRMAN BOYD:  It’s a committee motion.  Any discussion?  No 42 

discussion and, Dr. Bortone, I believe this is a roll call vote. 43 

 44 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez. 45 

 46 

MR. SANCHEZ:  Yes. 47 

 48 
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EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp. 1 

 2 

DR. SHIPP:  Yes. 3 

 4 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer. 5 

 6 

MR. FISCHER:  Yes. 7 

 8 

EXECUTIVE DIRECTOR BORTONE:  Dr. Dana. 9 

 10 

DR. DANA:  Yes. 11 

 12 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens. 13 

 14 

MR. MATENS:  Yes. 15 

 16 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele. 17 

 18 

DR. ABELE:  Yes. 19 

 20 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riley. 21 

 22 

MR. RILEY:  Yes. 23 

 24 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riechers. 25 

 26 

MR. RIECHERS:  Yes. 27 

 28 

EXECUTIVE DIRECTOR BORTONE:  Dr. Crabtree. 29 

 30 

DR. CRABTREE:  Yes. 31 

 32 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene. 33 

 34 

MR. GREENE:  Yes. 35 

 36 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams. 37 

 38 

MS. WILLIAMS:  Yes. 39 

 40 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce. 41 

 42 

MR. PEARCE:  Yes. 43 

 44 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz. 45 

 46 

MR. DIAZ:   Yes. 47 

 48 
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EXECUTIVE DIRECTOR BORTONE:  Mr. Anson. 1 

 2 

MR. ANSON:  Yes. 3 

 4 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan. 5 

 6 

MS. BADEMAN:  Yes. 7 

 8 

EXECUTIVE DIRECTOR BORTONE:  Mr. Perret.  9 

 10 

MR. PERRET:  Yes. 11 

 12 

EXECUTIVE DIRECTOR BORTONE:  Mr. Boyd. 13 

 14 

CHAIRMAN BOYD:  Yes. 15 

 16 

EXECUTIVE DIRECTOR BORTONE:  Seventeen votes in favor of the 17 

motion and none against. 18 

 19 

CHAIRMAN BOYD:  The motion passes. 20 

 21 

MR. PEARCE:  Ad Hoc Private Recreational Data Collection Meeting 22 

Summary, Dr. Froeschke reviewed the summary and recommendations 23 

of the Ad Hoc Private Recreational Data Collection AP meeting 24 

held February 26, 2013.   25 

 26 

The committee discussed the Advisory Panel’s recommendations to 27 

implement a private recreational boat permit system to improve 28 

data collection.  The Advisory Panel also recommended the 29 

requirement of daily permits for the daily bag limit for the 30 

private recreational boat owner to be issued for red snapper.   31 

 32 

The committee discussed these motions at length.  Dr. Crabtree 33 

asked how these programs would work with the regional management 34 

program that is currently being considered, as this program 35 

would delegate management to the states.   36 

 37 

He also questioned how the Texas data collection program would 38 

be affected by the programs recommended by the AP.  Mr. Riechers 39 

questioned if these programs would generate duplicative 40 

information.   41 

 42 

Dr. Ponwith suggested that the vessel permit and the red snapper 43 

daily snapper permits be considered separately.  The committee 44 

recognized that several issues would need further clarification 45 

and suggested developing a document to evaluate these tradeoffs.  46 

The committee recommends, and I so move, to develop a plan 47 

amendment for implementation of a red snapper quota monitoring 48 
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system for private recreational anglers. 1 

 2 

CHAIRMAN BOYD:  You have a committee motion.  Is there 3 

discussion on that motion?   4 

 5 

DR. CRABTREE:  I guess are you specifically talking about the 6 

tag idea that was in the ad hoc working group report or what 7 

exactly -- I think staff needs some guidance as to what you want 8 

to see here. 9 

 10 

MR. PEARCE:  I talked to Mr. Greene, who made the motion, and he 11 

and I are going to get with staff to try to let them know what 12 

we mean, but the permit system was primarily one of the things 13 

that we were going to consider, yes. 14 

 15 

MS. WILLIAMS:  So you’re calling a permit a tag, because it 16 

wasn’t just like a permit on a vessel, because there’s no way to 17 

count effort that way. 18 

 19 

MR. PEARCE:  We didn’t call it a tag.  We called it definitely a 20 

permit. 21 

 22 

MS. WILLIAMS:  You’re calling it a permit, whatever it’s going 23 

to be? 24 

 25 

MR. PEARCE:  What was the question? 26 

 27 

MS. WILLIAMS:  A vessel already has a permit, right?  Is it 28 

going to have two vessel permits? 29 

 30 

MR. PEARCE:  This would be a -- We are considering using the 31 

registry to define the vessels, but we also discussed having a 32 

separate permit for a vessel fishing for red snapper in the EEZ, 33 

so we knew the universe of fishermen fishing that resource.  34 

Then the fishing permits would be to catch the fish. 35 

 36 

DR. DANA:  Could we -- In your discussion, you and Johnny’s 37 

discussion with staff, could you also include looking into what 38 

Mr. Hutchinson yesterday described as the catch card? 39 

 40 

MR. PEARCE:  I think that all of that is an option for 41 

discussion.  That’s why we’re starting the amendment, so we can 42 

try to figure out a way to do it and we’ll throw three or four 43 

more things in the pot to look at. 44 

 45 

CHAIRMAN BOYD:  Other discussion? 46 

 47 

MR. RIECHERS:  Harlon, the only problem I see here is we’ve been 48 
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talking about a lot of these issues.  We talked about a lot of 1 

the difficulties or problems if we don’t have it built into MRIP 2 

or -- I am saying MRIP, but whatever the system is that it 3 

actually -- We can’t go with just let’s say collect it on an 4 

iPhone. 5 

 6 

We’ve got to get down to what those data needs are and it seems 7 

to me that until we do that, we’re not going to be able to make 8 

a lot of headway here.  I understand the frustration on some of 9 

the people who have been on all the panels that we’ve had, 10 

because we basically have said give us your ideas and they come 11 

forward with ideas like we can do it on a phone or iSnapper or 12 

whatever and we haven’t been able to really tie that into how 13 

we’re going to pull that into the system. 14 

 15 

I don’t think anyone is against a notion of better data, but 16 

until we can get there -- It even seems to me that this is a 17 

little bit premature.  I certainly can see us fleshing this out 18 

into an options paper that has different things in it now, but 19 

to say we’re going to go forward with a plan amendment, I 20 

question whether we’re anywhere near that step at this point, 21 

but that’s just me at this moment in time. 22 

 23 

MR. PEARCE:  Gordon Colvin really liked the idea of moving 24 

forward, because he thought he could utilize it to help MRIP.  25 

The data we get out of this could help set up panels and we’re 26 

not there yet either and you’re right, Robin, but we’re trying 27 

to get to the point to where we can help these fishermen stay 28 

within the quota that they want to do. 29 

 30 

DR. CRABTREE:  I just want to agree with Robin.  I have some of 31 

those same concerns and it just seems like, to me, we need to 32 

flesh out more of what we’re going to do and how it ties in with 33 

MRIP and what it would cost and those kinds of things.  I’m just 34 

not sure we’re ready yet to pull together a plan amendment. 35 

 36 

I know there’s some urgency on this, but you’ve got to recognize 37 

this is a multiyear task and there are a lot of things going on.  38 

The recreational data is much better now than it’s been in the 39 

past and it’s an incremental kind of thing, but it takes time to 40 

figure all this out and we want to make sure that we don’t 41 

actually put a burden on the fishermen and at the same time take 42 

a step backwards and end up with data that’s not as good as what 43 

we already have. 44 

 45 

MS. BADEMAN:  I was going to echo Robin’s comments and I was 46 

wondering if it would be worthwhile to identify some of the data 47 

needs that we do have before moving forward with this or as part 48 
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of moving forward with this, so we know right from the beginning 1 

what we need to address and we can build what we’re doing around 2 

that. 3 

 4 

MS. WILLIAMS:  If we don’t know what we already have in the way 5 

that we’re counting effort, then we’re in serious trouble, even 6 

more so than regional management, in my mind.  I still have 7 

questions in my mind.  The states are broke.  They don’t have 8 

any money.  They run out of money before the end of the year and 9 

how in the world are they going to possibly afford to do 10 

regional management and all that’s going to go along with that 11 

literally scares me to death. 12 

 13 

Besides that, these guys says that’s what we do, we drag our 14 

feet, we drag our feet.  They come and tell us.  We already know 15 

what we’re using.  I don’t see any problem with starting a plan 16 

amendment and putting stuff in there and going out and seeing 17 

how the public reacts to it, but just continuing to do nothing 18 

is not the answer. 19 

 20 

MR. FISCHER:  My first comment is just very generic.  We get 21 

motions like this and I think they’re phrased incorrectly.  It’s 22 

always -- We don’t want to develop a plan amendment, but we want 23 

to develop a scoping document.  By stating we want to develop a 24 

plan amendment, it means we are going to carry it out no matter 25 

what scoping or no matter what public hearing or no matter what 26 

the panels say. 27 

 28 

What we want to do is start at the first step, which is a 29 

scoping document.  I am not going to make a substitute motion or 30 

an amendment to it, but I’m just saying I think it’s phrased 31 

incorrectly. 32 

 33 

Secondly, I also heard, in Gordon’s talk, that MRIP is moving 34 

along and the angler registry and things have moved along and 35 

yet, we don’t know what the benefits of them are.  The present 36 

system may accommodate all our needs. 37 

 38 

Yes, has it taken them a few more years to get to that point?  39 

Yes, it positively has, from what the mandate was.  It’s not 40 

necessarily a few more years from the development, how long it 41 

took for development.  That’s how long it takes, but from what 42 

the congressional mandate from the report was.  It’s moving and 43 

this appears, to me, that we’re going to shortchange all the 44 

progress MRIP has made over the last five years. 45 

 46 

DR. PONWITH:  One of the challenges I had when I read this is 47 

it’s not crystal clear to me whether this is creating a suite of 48 
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options for improving the existing system or whether it’s to 1 

design a brand new methodology or whether it’s to set up the 2 

regulatory framework for different options. 3 

 4 

It’s just not clear and that clarity, I think, could save a lot 5 

of wheel spinning and frustration.  For example, one approach is 6 

to say what are ways we can modify MRIP to meet specific needs 7 

we have for red snapper, given the intensity and duration of 8 

that fishery? 9 

 10 

It might be can you add -- Can you shorten the waves, so that 11 

the data come back faster or can you add sampling intensity 12 

without disrupting the study design for the rest of the species 13 

that we’re trying to get? 14 

 15 

If the question is are there alternative ways of targeting red 16 

snapper specifically, that’s a completely different question.  17 

Another question would be are we looking for a way to 18 

groundtruth the projections?  As we know, the projections we use 19 

to estimate how long the fishery can be are based on historic 20 

patterns that we’re seeing and applying those historic patterns 21 

to the now-year fishery. 22 

 23 

If we could get some real-time information, we could test to see 24 

how close those projections are mapping to what’s really 25 

happening this year and correct those projections, so we avoid 26 

underages and closing the fishery too early or, worse yet, 27 

overages. 28 

 29 

So without some more specificity, it’s really tough to know what 30 

this is doing and I think that -- I am empathetic to the staff 31 

for having to tackle this one. 32 

 33 

DR. CRABTREE:  I want to come back to Kay’s statement, which was 34 

that we’re doing nothing.  That’s just flat wrong and that’s a 35 

big part of the problem we have, is that people keep saying 36 

that. 37 

 38 

There’s a tremendous amount of effort and money and work that’s 39 

gone into improving the recreational surveys.  In the previous 40 

committee, we just said we’re going to redo our ACLs to take 41 

into account the new estimates.  We have completely new catch 42 

estimation methodology now and so there’s a lot of things going 43 

on. 44 

 45 

The recreational catch estimates are getting much better, but 46 

what we need to do is overcome this perception that nothing is 47 

being done, because that’s just flat wrong.  We’re getting ready 48 
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to switch over and start using the license database frame for 1 

sampling and that’s a huge change in it. 2 

 3 

Gordon talked to us yesterday about they’re going to a mail 4 

survey for some of these things and so there’s just a tremendous 5 

amount of improvements being put in place and the perception 6 

that nobody is doing anything is just completely wrong and we 7 

really need to overcome that. 8 

 9 

MR. FISCHER:  I wrapped up my comments before getting to the 10 

crux of it.  Texas has been doing their own survey for quite 11 

some time and their percent standard error is much finer than 12 

the present system.  MRIP may catch up with them, but they have 13 

very fine data. 14 

 15 

Louisiana is going to a much more accurate, much more precise, 16 

system.  Our preliminary numbers indicate that we’ll have very 17 

good percent standard error and I know Texas -- Evidently 18 

they’re doing it in their budget, because they’re still doing it 19 

and we are positively doing ours within our budget. 20 

 21 

I think we have to give the states abilities to work what they 22 

want to work out and let MRIP keep excelling to a point that the 23 

public and Gordon is trying to get it to. 24 

 25 

MR. PEARCE:  To say we don’t want to put any more burden on the 26 

fishermen, we’re already putting tons of burdens on the 27 

recreational fisherman right now.  He is overfishing every year 28 

not because he does it, but because we let him do it, because 29 

the inactivity of this council continues to give him days to 30 

fish and he continues to overfish and he continues to hurt all 31 

the fishery segments, including himself, because that’s what is 32 

happening. 33 

 34 

I heard a cry at that AP to please help us, please help us get 35 

quicker and better data.  I think that we get something started 36 

now and by 2014, we’ll at least have something that could give 37 

us a little more real-time data that’s going to help these guys 38 

now. 39 

 40 

We are putting a heck of a burden on them right now by not 41 

acting and it’s the inactivity of this council that, Dr. 42 

Crabtree, you keep jumping on me about.  I am trying to be an 43 

active council member and get something done for these 44 

fishermen. 45 

 46 

I know there’s things working in the states and I know that, but 47 

it’s not happening yet and it won’t happen this year, but if we 48 
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can get something done by 2014 that’s going to get a system in 1 

place that’s going to help these guys monitor their quota -- 2 

They are begging for that and that’s what that AP asked us to do 3 

and that’s what the motions were all about. 4 

 5 

I understand we’ve got to flesh out some things and I understand 6 

we’ve got to do some work, but we need to work for the fishermen 7 

and that’s what they want us to do. 8 

 9 

MR. GREENE:  It was my motion in committee and I’m sure it was 10 

unclear.  It was something I had done off the cuff and perhaps 11 

Mr. Fischer is right and maybe the problem is in the words “plan 12 

amendment” and maybe we should look at “options paper”. 13 

 14 

I guess with this that I’m going to reach out to all of my other 15 

council members here, because my sole intent was to try to 16 

capture what happened in that AP and they made two specific 17 

recommendations to us and I am trying to follow up on that. 18 

 19 

We can take this and turn it into a myriad of options that’s 20 

just a mile long, but, quite simply, we had a pretty good 21 

recreational panel that was there and they’ve asked us to do a 22 

couple of things and I believe that we should, to our best 23 

ability, attempt to do that. 24 

 25 

Maybe instead of the words “plan amendment”, we should look at 26 

“options paper”.  Maybe I chose the wrong word in trying to put 27 

something together to keep the personal opinion of what we do 28 

and how we do it in a little better light than what it has been 29 

in the past. 30 

 31 

If changing the words “plan amendment” to “options paper” will 32 

somehow get this through, so that we can look at some of these 33 

options and perhaps come up with some ideas, such as what 34 

Louisiana and Texas has done, because, quite simply, a lot of 35 

people are putting a lot of faith in this regional management, 36 

but if it doesn’t go through, we’ve got to have something kind 37 

of going in parallel to fall back on. 38 

 39 

I don’t want to lose two or three council meetings in something 40 

that we all think may happen may not.  With that, I will make a 41 

substitute motion to change the words “plan amendment” to 42 

“options paper” or “scoping document” or whatever, just 43 

something. 44 

 45 

CHAIRMAN BOYD:  Do we have a second to the something?  All 46 

right.  We have a substitute motion to develop a scoping 47 

document for implementation of a red snapper quota monitoring 48 
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system for private recreational anglers.  That has been 1 

seconded.  2 

 3 

MS. WILLIAMS:  I don’t think he said “scoping”.  Scoping and 4 

options is not the same thing.  Scoping is though it’s never 5 

been done and options is just that. 6 

 7 

CHAIRMAN BOYD:  Was that your language? 8 

 9 

MR. GREENE:  Sure. 10 

 11 

CHAIRMAN BOYD:  It’s now to develop an options paper for 12 

implementation of a red snapper quota monitoring system for 13 

private recreational data.  Other comments? 14 

 15 

MR. RIECHERS:  Johnny, you might consider develop an options 16 

paper for looking at enhancements or revisions to the current 17 

landings systems or new systems for private recreational 18 

anglers.  I would take out “red snapper quota monitoring”.  If 19 

you’re willing to accept that, that might be a revision that 20 

helps outline a little more closely -- Getting at Martha’s, 21 

though we’re not going to create the long laundry list of things 22 

we can look at, but -- 23 

 24 

MR. GREENE:  Yes. 25 

 26 

MR. RIECHERS:  For looking at enhancements, revisions, or new 27 

options dealing with recreational landings. 28 

 29 

CHAIRMAN BOYD:  Is that it, Mr. Riechers and Mr. Greene? 30 

 31 

MR. RIECHERS:  It’s Mr. Greene’s motion.  I am just helping. 32 

 33 

DR. SHIPP:  That just opens it to everything. 34 

 35 

MR. RIECHERS:  If I may, I will speak to that.  The reason why I 36 

opened it up to everything is, frankly, those of us that are in 37 

the business of having monitoring systems, and the states are 38 

and they are with MRIP, in joint capacity, you’re typically 39 

looking to improve your entire recreational data collection 40 

system. 41 

 42 

There may be some species-by-species activity you’re willing to 43 

undertake, but that’s not how you want to design a long-term 44 

system unless the only way you can get that data is for that 45 

particular species.  We want to look at all of those kinds of 46 

things and not just one species. 47 

 48 
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MR. PERRET:  Let’s see if Robin and I can ever agree on 1 

anything.  Robin, instead of “dealing”, “for estimating and 2 

quantifying”, rather than “dealing”.  That is my suggested 3 

friendly amendment. 4 

 5 

DR. SIMMONS:  This is the first time that we are bringing this 6 

information to the council and is that correct?  If so, I think 7 

it would be more appropriate to bring a scoping document.  This 8 

is private and for-hire recreational landings?  Could we please 9 

add that to the motion? 10 

 11 

MR. GREENE:  It’s certainly for the private recreational people 12 

and so I assume we need to put the word “private” in, after 13 

“quantifying”. 14 

 15 

MR. PEARCE:  One of the things that is why we kept it to red 16 

snapper, why we kept it pretty specific, is because we wanted to 17 

get some action done pretty quickly.  Can you get this done by 18 

2014?  I doubt it.  They can’t afford to wait until 2015 or 2016 19 

to get actions done.   20 

 21 

These guys want to be able to take care of their own fishery now 22 

and so it concerns me, when you build something this big, that’s 23 

it going to take forever, if it ever gets done.  It will be one 24 

of those things that goes on the list of things that the council 25 

never did and so I’m very concerned that this motion is going to 26 

take forever to do. 27 

 28 

MS. BADEMAN:  Harlon, I definitely understand what you’re 29 

saying, but to be fair, if we’re going to do a plan amendment to 30 

step up data collection, even for just red snapper, that’s still 31 

going to take a long time.  It would still take us, what, a 32 

year?  That’s our typical timeline for a plan amendment and then 33 

you’re dealing with a permit system, potentially, implementing 34 

that and I don’t know how long that would take.  It might be 35 

additional time and Roy could maybe speak to that. 36 

 37 

DR. CRABTREE:  It would be and we would have to go through all 38 

the Paperwork Reduction exercises and things and then if it’s a 39 

tag system, we would have to contract with someone to write the 40 

software and develop the website and all those kinds of things 41 

and so anything that involves data collection and permits and 42 

all that, yes, it’s a time-consuming process. 43 

 44 

CHAIRMAN BOYD:  I think we’ve had plenty of discussion.  Let me 45 

read the motion again, since it’s been changed.  The substitute 46 

motion is to develop a scoping document for looking at 47 

enhancements, revisions, or new options for estimating or 48 
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quantifying private recreational landings.  All in favor say 1 

aye; all opposed.  The motion carries. 2 

 3 

MR. PEARCE:  Final Report from the For-hire Pilot Program, Dr. 4 

Colvin and Mr. Donaldson reviewed the key findings of the MRIP 5 

for-hire electronic reporting pilot study in the Gulf of Mexico.  6 

This pilot study included federally-permitted for-hire vessels 7 

in the Corpus Christi, Texas and west Florida regions.   8 

 9 

The program required weekly electronic reporting and used 10 

several validation methods.  The expectation with a mandatory 11 

reporting system was that a complete census of effort and catch 12 

among all participants in the fishery would be obtained.  13 

However, this was not achieved, due to non-reporting, both at 14 

the trip level and vessel level, by vessels required to report.   15 

 16 

Methods to independently validate self-reported fisheries data 17 

are needed to certify whether a true and accurate census of 18 

catch and effort is actually achieved and to account for 19 

instances when it is not.  20 

 21 

Several potential benefits from a logbook reporting system were 22 

recognized from this study.  If logbooks were to be used as a 23 

census, mechanisms to enforce timeliness and accuracy of 24 

reporting would need to be improved.  Dr. Colvin recommended 25 

continued communication between state and federal partners and 26 

stated that the full report will be available on the MRIP 27 

website soon.  Mr. Chairman, this concludes my report. 28 

 29 

CHAIRMAN BOYD:  Thank you, Mr. Pearce.  Moving down the agenda 30 

to Item (k), Reef Fish, and, Dr. Shipp, are you ready? 31 

 32 

REEF FISH COMMITTEE REPORT 33 

 34 

DR. SHIPP:  Thank you, Mr. Chairman, and yes, I am.  All 35 

committee members were present and the agenda was adopted as 36 

written.  The minutes of the February 6, 2013 Reef Fish 37 

Committee meeting were adopted with a correction on page 20, 38 

line 11 and “he” should be “the”. 39 

 40 

Status of SEDAR-31 Red Snapper Benchmark Assessment, Dr. Bonnie 41 

Ponwith gave an update on the status of the red snapper 42 

benchmark assessment.  She noted that the transition from the 43 

Catchem model to the Stock Synthesis model is going smoothly.   44 

 45 

The assessment workshop report will be ready for the review 46 

workshop as scheduled the week of April 29 to May 3.  Ryan 47 

Rindone added that the final complete assessment report will be 48 
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available by June 7, but the SSC will not have yet read the 1 

report or recommended an ABC.  The SSC is will review the 2 

assessment at its August meeting in time for the August council 3 

meeting.   4 

 5 

Committee members discussed the possibility of moving the next 6 

SSC meeting, currently scheduled for the week of May 28, to a 7 

later date, but before or during the June council meeting, so 8 

that the council could consider requesting an emergency action 9 

in June to increase the red snapper quotas.   10 

 11 

Dr. Bortone responded that he would poll the Standing and 12 

Special SSC members to check their availability for a meeting 13 

between the currently scheduled May 29 to 31 dates and the June 14 

17 to 21 council meeting. 15 

 16 

Amendment 39 Options Paper, Regional Management for Recreational 17 

Red Snapper, Tab B, Number 3, Dr. Ava Lasseter reviewed the 18 

draft options paper for Amendment 39, Regional Management of 19 

Recreational Red Snapper, and the committee selected preferred 20 

alternatives for the provided actions.  21 

 22 

Discussing Action 1, defining regional management, the council’s 23 

state representatives reported support from each of their 24 

respective commissions or commissioner to move forward with 25 

regional management.  The meaning of regional management was 26 

understood by the states to mean the delegation of management 27 

authority to the states or regions.  28 

 29 

By a voice vote with one opposed, the committee recommends, and 30 

I so move, that in Action 1, Alternative 2 be the preferred 31 

alternative.  Alternative 2 is establish a regional management 32 

program that delegates authority to a state or states to 33 

establish certain management measures for the harvest of an 34 

assigned portion of the recreational red snapper quota. 35 

 36 

CHAIRMAN BOYD:  We have a committee motion.  Is there 37 

discussion? 38 

 39 

MS. WILLIAMS:  Mr. Chairman, I have three questions.  Dr. 40 

Crabtree, the definition that the states thinks regional 41 

management means, is that what it means to you?  That’s my first 42 

question.  43 

 44 

DR. CRABTREE:  I don’t understand the question. 45 

 46 

MS. WILLIAMS:  Are you delegating all of your authority over to 47 

the states to manage this fishery? 48 
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 1 

DR. CRABTREE:  No and I think it’s clear from the document that 2 

the delegation would be specific things.  I think the document 3 

included bag limits, size limits, season length, and I think the 4 

committee added something on closed areas to that.  It was all 5 

just specific to the recreational red snapper fishery, but at 6 

the end of the day, the delegation -- We will have to determine, 7 

this council will, exactly what we’re delegating to the states. 8 

 9 

MS. WILLIAMS:  My second question is do you know how much it 10 

costs to keep track of these fisheries?  Do you have any idea or 11 

do you plan on funding the states additional monies, so that 12 

they can track this fishery in the same manner that you have?  13 

That’s my second question. 14 

 15 

DR. CRABTREE:  The program that we use to track the fishery is 16 

MRIP and Texas Parks and Wildlife and the headboat survey and 17 

all of that will continue, whether we delegate or don’t 18 

delegate. 19 

 20 

MS. WILLIAMS:  Good and so that being said, nothing is going to 21 

change.  The same data that you’re using today they’re going to 22 

use for the next season, except by the time we get to the next 23 

season, with three states being incompatible, the quota is going 24 

to be overran and the quota is going to be smaller of whatever 25 

that number turns out to be at the end of the year.  It can’t 26 

but -- That’s exactly what’s got to happen. 27 

 28 

If you look at the numbers now and you look at three states 29 

being open instead of just one, that’s got to happen.  For 30 

anybody on this council to sit here and vote for this says none 31 

of us needs to be sitting at this table and we’ve lost faith in 32 

the federal system, because the states can do a better job and I 33 

don’t believe it, because I don’t think they have the money or 34 

the manpower. 35 

 36 

CHAIRMAN BOYD:  Other discussion?  Mr. Anson, did you have a 37 

question or a comment? 38 

 39 

MR. ANSON:  Only to Ms. Williams’ statement that the states and 40 

the council hopefully, if it goes through -- We all understand 41 

where we are with red snapper, in that there isn’t any 42 

flexibility to each individual state and the fishermen that are 43 

within those respective states to define the number of days 44 

which equate to a number of pounds that we would all be 45 

following. 46 

 47 

We would still be fishing and those fishermen would still be 48 
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fishing within limits that ultimately the council sets and so 1 

that’s all this whole document tries to do, is to provide a 2 

mechanism which provides more flexibility to the states, which 3 

then translates to the individual fishermen. 4 

 5 

MR. PERRET:  Kay, I guess this whole thing started with 6 

Louisiana and Mr. Shepherd coming and making a proposal to us 7 

and the whole thing about regional management that was presented 8 

to us was it gives the states the opportunity, within the 9 

framework that we have to work under, the opportunity to do what 10 

the citizens of that states want, weekends or weekdays and so on 11 

and so forth, bag limits and size limits and so on and so forth. 12 

 13 

As Kevin said, it seems like we’ve been, for lack of a better 14 

term, floundering with recreational red snapper management for a 15 

number of years.  I have got some issues with regional 16 

management, but it is a change or a proposed change.  Anything 17 

has got to be better than what we’ve got now. 18 

 19 

Yesterday, one of the members of the public said trust and 20 

faith.  Well, trust and faith for the five states to do what 21 

regional management proposes.  I’ve got a lot more trust in some 22 

states than I do in others, who have not followed the rules to 23 

date, but we are advised that all five state directors here have 24 

sought, and in some cases got, approval from their commissions 25 

to do the regional management. 26 

 27 

Again, I’ve got some issues with it, but at least it’s a 28 

different approach and I’m willing to give it a shot, to see how 29 

it works.  Yes, I have some real doubts about what may turn out 30 

a year or two from now if we implement it, but it is something 31 

that I think is worth trying. 32 

 33 

MR. MATENS:  My dear friend, Mr. Perret, put it far more 34 

eloquently than I could, my position. 35 

 36 

MR. RIECHERS:  I just want to hit on the budgetary issues that 37 

Ms. Williams brought up.  For the most part now, as Dr. Crabtree 38 

indicated, a lot of the research that is done is funded either 39 

by the states or through pass-through dollars and so a lot of it 40 

our boots on the ground already doing that work. 41 

 42 

It’s not that we don’t receive some help in that respect and we 43 

certainly do.  Most of that help though is coming from the 44 

Sportfish Restoration Act, where we basically take the dollars 45 

that are generated by recreational activities and we match those 46 

dollars and we pull those back into the states for those 47 

monitoring programs. 48 



153 

 

 1 

Other than some of the special studies that may be done by 2 

National Marine Fisheries Service and some of the contract 3 

dollars they give out for those kinds of things, that work is 4 

going on by the states now and we turn that data over to them 5 

and then they’ve done the assessments and we’re willing to help 6 

and both continue to provide that, but also we think we can 7 

maybe add some collections to that that might be beneficial, but 8 

at the very least, stay status quo. 9 

 10 

MS. WILLIAMS:  Okay, Robin, thank you.  I really appreciate you 11 

explaining that, because that sort of is my fear.  Yes, the 12 

states are collecting the data and yes, the states is working 13 

within the system of what we have now.  For some reason, the 14 

public thinks the states are doing nothing and they’re going to 15 

change the way that they’ve been doing things and the numbers 16 

are going to come out different, when in reality, you’re going 17 

to be using the same thing tomorrow that you are today. 18 

 19 

Now, you may add to some of those things and I am just so 20 

fearful that while we’re trying to do this that our for-hire 21 

industry and our tourism and all of that is going to down the 22 

hole because we just can’t do it quick enough and that’s my 23 

greatest fear. 24 

 25 

CHAIRMAN BOYD:  We have a motion before us and there’s been no 26 

changes in the motion.  The motion is posted on the board and 27 

let’s vote on it.  All in favor of the motion say aye; opposed 28 

to the motion.  The motion carries with no opposition. 29 

 30 

DR. SHIPP:  Dr. Crabtree emphasized the need for the states to 31 

express their support and acknowledge the responsibilities that 32 

accompany the delegation of red snapper management to the 33 

states.  The committee considered a motion to draft a letter to 34 

be sent to the state directors, but felt it was premature to 35 

discuss the letter until further details of the plan had been 36 

discussed. 37 

 38 

By a voice vote with no opposition, the committee recommends, 39 

and I so move, to table the following motion until full council:  40 

To request that the Chairman draft a letter to each of the 41 

states informing them that the council had selected delegation 42 

as a preferred alternative and outlining what the 43 

responsibilities of the states will be under a regional 44 

management delegation scenario.  To request that the states 45 

advise us of their willingness to accept delegation, their 46 

agreement to prohibit landings when the state projects or 47 

determines that its individual catch limit has been harvested, 48 
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and a description of how the state would calculate the projected 1 

season length and/or monitor landings to support in-season 2 

closures. 3 

 4 

CHAIRMAN BOYD:  Thank you, Mr. Chairman.  Shepherd, I’m assuming 5 

that since that was a committee motion that tabled it that it 6 

automatically comes off the table because they said it would 7 

come off the table at the full council? 8 

 9 

MR. GRIMES:  Yes and actually, technically, I would say it was a 10 

motion to postpone to a time certain and you’re at that time 11 

certain and so, procedurally -- 12 

 13 

CHAIRMAN BOYD:  So it’s off? 14 

 15 

MR. GRIMES:  Yes. 16 

 17 

CHAIRMAN BOYD:  So we have a committee motion then and do we 18 

have discussion? 19 

 20 

MR. FISCHER:  Just procedurally with asking Shep, in case there 21 

is any discrepancy on untabling the motion, would you find it 22 

germane for me to untable it and then we discuss it? 23 

 24 

CHAIRMAN BOYD:  Absolutely. 25 

 26 

MR. FISCHER:  I move that we untable this motion that was tabled 27 

during the committee. 28 

 29 

MR. PERRET:  Second.  30 

 31 

CHAIRMAN BOYD:  We have a motion and a second to untable the 32 

motion that was made in committee.  All in favor say aye; all 33 

opposed.  The motion carries with no opposition. 34 

 35 

We are back to the motion and the motion is on the board and is 36 

there discussion?  Seeing none, let’s vote on it.  All in favor 37 

say aye; opposed.  The motion carries. 38 

 39 

DR. SHIPP:  Action 2 would identify the regions for regional 40 

management.  The distinction between Alternative 5 to create 41 

five regions and Alternative 6, let a state or states determine 42 

their own regions, was discussed.   43 

 44 

By a voice vote with no opposition, the committee recommends, 45 

and I so move, that in Action 2, the preferred alternative be 46 

Alternative 5.  Alternative 5 is to establish five regions 47 

representing each Gulf State. 48 
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 1 

CHAIRMAN BOYD:  That’s a committee motion.  Any discussion on 2 

the motion?   3 

 4 

MS. WILLIAMS:  It passed as the preferred or just to be 5 

included, since there was no -- It wasn’t even in the document 6 

until this meeting and so that wasn’t our preferred, right?  7 

It’s saying that it is our preferred? 8 

 9 

CHAIRMAN BOYD:  That’s what the motion is. 10 

 11 

MS. WILLIAMS:  I am not quite certain how they came about with 12 

those figures.  I realize in some of the figures that I would 13 

have chosen that -- We’re on that one, right?  This is just the 14 

five regions?  I apologize. 15 

 16 

CHAIRMAN BOYD:  Any discussion on this motion for the five 17 

regions?  All in favor say aye; opposed.  The motion carries 18 

with no opposition. 19 

 20 

DR. SHIPP:  Action 3 provides alternatives to apportion the 21 

recreational red snapper quota among the regions identified in 22 

the previous action.  State representatives noted discussions 23 

had been held among the state commissions and commissioner and 24 

they achieved consensus among the states with regard to 25 

apportioning the quota among states.  26 

 27 

By a voice vote with one opposed, the committee recommends, and 28 

I so move, that in Action 3, add an Alternative 5 to allocate 29 

the following percentages to the various states:  Florida 38 30 

percent, Alabama 30 percent, Mississippi 3 percent, Louisiana 14 31 

percent, and Texas 15 percent.  That’s a committee motion. 32 

 33 

CHAIRMAN BOYD:  We have a committee motion.  Is there 34 

discussion? 35 

 36 

MS. WILLIAMS:  Like I said, there was no discussion as to 37 

rationale or the particular years used or anything, but just 38 

that the state directors met and I guess they had a gentlemen’s 39 

agreement and came up with these figures.  I saw some other 40 

figures where I know Mississippi, instead of -- I know they’ve 41 

only got 3 percent up there, but they would have gotten 4.1 and 42 

I think Texas would have gotten probably eighteen-something. 43 

 44 

I believe it was Alabama, and I’m not certain, that would have 45 

had a little higher percentage.  I know that it was three states 46 

that would have had a little higher than what’s on that board 47 

based on the charters that was in the amendment and so that 48 
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being said, because I don’t know what they used to come up with 1 

their gentlemen’s agreement, that’s not the way this is supposed 2 

to work and I can’t support this motion. 3 

 4 

MR. GRIMES:  My recollection is slightly different, in that the 5 

state directors did mention that there was a formula for this 6 

and that the formula would be provided and it would be added to 7 

the document and that in discussions with staff that the 8 

alternative actually placed in the document would reflect that 9 

formula and then the allocations would be added to the table or 10 

the resulting allocations would be added to the table that Ms. 11 

Williams was referencing. 12 

 13 

MR. RIECHERS:  I am going to ask that Ava -- We have talked to 14 

her about this quite a bit and shared with her some of that and 15 

I’m not going to go back over what we shared in committee about 16 

actually how we did that.  We used a similar to Boyle’s Law kind 17 

of approach, but I will let Ava cover that. 18 

 19 

DR. AVA LASSETER:  What I understood was the 50 percent longest 20 

timeframe and 50 percent up through 2011 landings with rounding 21 

that allowed Mississippi to have the 3 percent and so that’s why 22 

it’s very similar to what is in some of the options in the 23 

tables. 24 

 25 

DR. SHIPP:  Mr. Chairman, I would also remind everybody that 26 

this motion is simply to add the alternative and the next motion 27 

is to select the preferred and so this is just a motion to add 28 

an alternative. 29 

 30 

MR. FISCHER:  Some of the rationale that went into deciding this 31 

was we looked at all the historical catches all through time, 32 

since all five states together have been submitting this data.  33 

There were some early years where it was only four states and, 34 

of course, we felt we couldn’t use those years with four states 35 

and we needed all five states. 36 

 37 

We went back historically, as we do things, to look at the 38 

history.  However, we also acknowledged the fact that there’s 39 

been a fishery shift from the western Gulf to the eastern Gulf 40 

and then we had to satisfy those needs and the building needs in 41 

the eastern Gulf and that’s why we used the most recent years, 42 

to acknowledge the fact that there was a shifting fishery. 43 

 44 

Obviously it cost Texas and Louisiana some percentage, but we 45 

were -- We also agreed that this is where the fishing was going 46 

and it looked like it was the fair thing to do. 47 

 48 
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MR. GRIMES:  I guess I would just note that I would like staff -1 

- I am not sure if this information is available and I think it 2 

will be by the next time you see this document, but in addition 3 

to specifying the percent allocations, I think it would be 4 

useful to have a table that would reflect what this translates 5 

to in terms of number of days today, because we don’t have an 6 

explicit allocation for recreational red snapper and I think 7 

that would be useful. 8 

 9 

I think you would find it useful and I just wanted to enter that 10 

into the record and I would like to know that you support that 11 

and would encourage staff to add that discussion and analysis to 12 

the document. 13 

 14 

MR. ANSON:  Then would it be counsel’s recommendation that we do 15 

that for all of the alternatives that are presented? 16 

 17 

MR. GRIMES:  Yes. 18 

 19 

DR. CRABTREE:  I agree with that, because the public is going to 20 

comment on this and that’s how they’re going to look at this, 21 

how does that change how many days I’ve got compared to what I’m 22 

getting now. 23 

 24 

Like all of these allocation things, I suspect this will be 25 

among the most contentious things in the document and people are 26 

going to judge it based on how is it changing the number of days 27 

I get to fish and so it’s important that that’s in there, so 28 

they have some basis to comment. 29 

 30 

MR. FISCHER:  I think that’s something that could be 31 

accomplished and put into the document.  However, I also think 32 

that defeats some of the purpose of what regional management is.  33 

Presently, Louisiana is looking at three-day weekends and I 34 

think when Andy calculated, he used -- I am not certain of the 35 

number, but there’s a much larger percent of fish caught on 36 

weekends than weekdays and we realize that. 37 

 38 

Also, we have a different bag limit.  Number of days is 39 

reflective of how you choose your season structure and how you 40 

choose your bag limit and so, yes, we could put number of days 41 

in, but I think what we really want to stick with is number of 42 

pounds and let that region figure out how they want to go about 43 

doing it. 44 

 45 

MR. GREENE:  Just to be clear, we are talking about the 46 

recreational fishery only, right?  A follow-up is instead of 47 

pounds, would we consider an option of perhaps a number of fish, 48 
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as we heard yesterday in public comment? 1 

 2 

CHAIRMAN BOYD:  We’ve had considerable discussion and, Ms. 3 

Williams, one more and then we’ll vote. 4 

 5 

MS. WILLIAMS:  I think it would be quite helpful and the reason 6 

it would be helpful as an analysis in this document in case we 7 

need to carry some of it forward into one of the other 8 

documents. 9 

 10 

We’ve had the public, as even Shep and Roy said, they’re 11 

interested in how many more days am I going to get.  Now, it’s 12 

true the states may choose to have those days scattered 13 

throughout a time series, but it’s still how many days am I 14 

going to get and so I think they need to know how those 15 

percentages relate to days and how those percentages relates in 16 

numbers of fish. 17 

 18 

CHAIRMAN BOYD:  Again, the motion is on the board and we’re 19 

talking about adding an alternative, Number 5. 20 

 21 

MR. GRIMES:  I don’t disagree with anything Mr. Fischer said.  I 22 

think he’s exactly right that ultimately the states would get to 23 

-- If the bag limit goes up, it’s going to reduce the number of 24 

days and if the bag limit goes down, it’s going to increase the 25 

number of days available, but I think this is a very useful 26 

metric for people looking at the document, that if we stayed the 27 

same and under current federal regulations if we had these 28 

allocations, this is what it would translate to and note that if 29 

each state gets an allocation and changes the season and bag 30 

limit that it’s going to change the number of days associated 31 

with that analysis.  32 

 33 

CHAIRMAN BOYD:  All in favor of this motion say aye; all 34 

opposed.  The motion carries with no opposition. 35 

 36 

DR. SHIPP:  By a voice vote with one opposed, the committee 37 

recommends, and I so move, that in Action 3, the preferred 38 

alternative be Alternative 5, which we just added.  Alternative 39 

5 is to allocate the following percentages to the various 40 

states: Florida 38 percent, Alabama 30 percent, Mississippi 3 41 

percent, Louisiana 14 percent, Texas 15 percent. 42 

 43 

CHAIRMAN BOYD:  We’ve had considerable discussion about the 44 

numbers themselves and I would like to kind of limit the 45 

discussion to the fact that this is going to be the preferred 46 

rather than the numbers in it.  Any discussion? 47 

 48 
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MS. BADEMAN:  I just wanted to reiterate my comments from 1 

yesterday, from our commission meeting.  Our commission was 2 

supportive of these percentages and so I’m going to vote in 3 

favor of this motion. 4 

 5 

DR. CRABTREE:  Martha, how much analysis did the commission look 6 

at?  Did they see how this would change under current conditions 7 

if you shifted to this allocation?  Were they told how it would 8 

change the number of days fishing in Florida? 9 

 10 

MS. BADEMAN:  I heard that there was extensive discussion and 11 

they had a lot of questions about the details, about what 12 

regional management would mean for them, and what they would be 13 

delegated and what they wouldn’t and how they would have to shut 14 

down when their quota is met. 15 

 16 

I can’t say that they were told necessarily the number of days 17 

that they would get, but I think we did incorporate some of 18 

those numbers that Andy had run, just so they had a ballpark 19 

idea of how the season structure might change a little bit. 20 

 21 

DR. CRABTREE:  Yes, because I think it’s really important that 22 

all the commissions know exactly what they’re buying into, so we 23 

don’t get buyer’s remorse a few months into this and have people 24 

say I didn’t want to do this and pull out and we have a real 25 

train wreck. 26 

 27 

CHAIRMAN BOYD:  Other discussion?  Let’s vote on this one.  All 28 

in favor of this motion say aye; all opposed.  The motion passes 29 

with one opposed. 30 

 31 

DR. SHIPP:  Action 4 provides alternatives for which red snapper 32 

management measures may be modified by the regions.  33 

Alternatives included potential modifications to the season 34 

dates and structure, bag limit, and size limits, including both 35 

minimum and maximum size limits, which could be used together as 36 

a slot limit.  Committee discussion focused on allowing states 37 

or regions to include the use of closed areas to fishing as part 38 

of their regional plans.  39 

 40 

In Action 4, by a voice vote with one opposed, the committee 41 

recommends, and I so move, to add a new Alternative 6 to allow 42 

individual regions to establish closed areas within the EEZ 43 

adjacent to their region. 44 

 45 

CHAIRMAN BOYD:  We have a committee motion and is there 46 

discussion? 47 

 48 
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MS. WILLIAMS:  I actually thought we voted against that, to 1 

establish closed areas within the EEZ.  I don’t know that they 2 

have the authority to do that.  They’re a state and they really 3 

have no federal authority and a closed area, they would just be 4 

closing it to recreational fishing.   5 

 6 

You may have some commercial fishing going on in there, because 7 

you wouldn’t be able to close it to the commercial, because 8 

you’re not being given the authority to regulate the commercial 9 

industry.  I think you’re opening yourself up on this one.  I 10 

would like to make sure that staff includes that this is 11 

strictly and that it would pertain only to recreational fishing. 12 

 13 

CHAIRMAN BOYD:  Other discussion? 14 

 15 

MR. RIECHERS:  This is one that we added yesterday in that list 16 

of items that were going to be transferred in bag limits and so 17 

forth, recognizing that there may be a situation where this 18 

could occur or might need to occur. 19 

 20 

In talking with the other state directors, apparently there are 21 

situations where regional management authority has been granted 22 

or where states have been granted the authority over a 23 

particularly fishery and I think Martha can speak to that, but 24 

what I will go ahead and add -- I will add the amendment now and 25 

let you speak to it. 26 

 27 

I want to amend this, at the back of it, to add a new sentence 28 

that says: “This applies only to anglers licensed within their 29 

state.” 30 

 31 

CHAIRMAN BOYD:  We have a motion and do we have a second? 32 

 33 

MR. FISCHER:  Second. 34 

 35 

CHAIRMAN BOYD:  Seconded by Myron. 36 

 37 

MS. BADEMAN:  The example that I thought of that was kind of 38 

similar to this was in Florida we’ve extended our regulations 39 

for species like snook out into federal waters and under 40 

Magnuson, we can only enforce those regulations in the EEZ on 41 

vessels that are registered in Florida and so boats that come 42 

over from Alabama or Georgia and they’re in the EEZ, they may be 43 

fishing for snook, but they’re not subject to Florida 44 

regulations.  Only Florida vessels are and so that could be a 45 

potential solution here. 46 

 47 

I think if I could maybe make a friendly amendment to make it 48 
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vessels, only because I know in Florida we have license 1 

exemptions for certain folks and so there are some people that 2 

don’t have a license, don’t have to have a license, like Dr. 3 

Abele. 4 

 5 

MR. RIECHERS:  Say “anglers or vessels” and then that way, we 6 

cover both, in case there’s those special situations.  Also, 7 

just as a -- Someone pointed out, from a friendly amendment 8 

perspective, that we say “regions” up top and so probably in the 9 

statement below, it should be “within their region”. 10 

 11 

MR. PERRET:  This is one I’ve got a problem with.  Martha, in 12 

the absence of a federal fishery management plan, a state can 13 

regulate a fishery for its citizens and that’s what you’re doing 14 

with snook and so on and so forth. 15 

 16 

We have a federal fishery management plan and so there’s a big 17 

difference there.  This whole thing was presented to us as 18 

landings.  Once a state or region met its quota, it was closed 19 

and why worry about the EEZ, Robin?  You’ve got the authority to 20 

close waters in your territorial jurisdiction and why would you 21 

even want to close waters off a region if the region is going to 22 

follow the rules and close their region because they met their 23 

quota? 24 

 25 

MR. RIECHERS:  For instance, Corky, and I’m not saying that the 26 

management scheme that we would select would be like the one 27 

we’re in now, but the one we’re in now is the state waters are 28 

open, under the authority of the Texas Parks and Wildlife 29 

Commission, and then we hit a federal season that is open for X 30 

number of days. 31 

 32 

We’ve been managing that way and in fact, from a contribution to 33 

the overage standpoint, we’re contributing less than we catch in 34 

normal share and so we’re not doing bad in that respect. 35 

 36 

If we wanted to continue with that, and I’m not saying we will.  37 

In fact, I think with greater flexibility we probably will look 38 

at other options, but I think this just allows us if we wanted 39 

to and we’re not impacting anybody from Louisiana who comes into 40 

our waters and catches fish and they go back home. 41 

 42 

We are not impacting them.  We’re not going to impact the boats 43 

that come from Mexico, because we don’t catch many of those 44 

anyhow as they go back.  We do a good job, but we don’t catch as 45 

many as we would like and so I just don’t think this impacts 46 

anyone other than the region or the vessel from that particular 47 

region, in this case. 48 
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 1 

MR. PERRET:  Under the law, you’ve got the authority to manage 2 

your vessels no matter where they fish, your resident vessels, 3 

and so if you have that authority, why do you even want “EEZ” in 4 

there?  I don’t think a state has the authority to close EEZ 5 

waters down.  I think only the government can do that. 6 

 7 

MR. RIECHERS:  Would you say within the waters adjacent to their 8 

region?  Does that make you more comfortable? 9 

 10 

MR. PERRET:  Under your territorial jurisdiction, you’ve got out 11 

to nine miles and so -- 12 

 13 

DR. CRABTREE:  You’ve got to remember we’re delegating authority 14 

to the states and you’re correct that they don’t have the 15 

authority to do that unless we delegate it to them and then they 16 

would.  That’s a decision you have to make. 17 

 18 

Now, I would point out that this, to me, is a significant 19 

departure from where we started, because originally we were 20 

talking about managing fisheries through landings and that’s 21 

what Joey and what everybody has talked about.  This is going 22 

well beyond that. 23 

 24 

I have a question about the amendment there and I guess what 25 

bothers me to is “to anglers or vessels licensed” and it seems 26 

to me what we’re talking about is a vessel that’s registered in 27 

that state, because if -- I think it’s going to get really 28 

squirrelly if you leave the “licensed” in there, because you 29 

could have a Louisiana boat fishing out in your EEZ and if they 30 

had an out-of-state Texas license, does that mean that your 31 

closed area would apply to them?  The way I read that, it seems 32 

to me you could read it that way and so I think that needs to be 33 

clarified of what we mean. 34 

 35 

MR. RIECHERS:  I will take that as a friendly amendment, just 36 

“vessels registered within their region” and delete “anglers”.  37 

That’s fine. 38 

 39 

DR. CRABTREE:  I think that’s cleaner and then I have a question 40 

though.  So one of those headboats in Texas, hundred-foot 41 

vessels that’s a documented vessel, is it registered to the 42 

state or is it a Coast Guard-documented vessel? 43 

 44 

MR. GRIMES:  It’s both. 45 

 46 

MR. RIECHERS:  They’re five tons, but if I’m remembering 47 

correctly, they also must carry a Texas registration, as I’m 48 
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remembering.  I can double check that and the other part is 1 

obviously we understand that this one is added. 2 

 3 

This was a section, as I’m recalling, that we didn’t pick 4 

preferreds on.  I think there will be several preferreds out of 5 

this section, because of the way it’s just drawn up, but I think 6 

if we can have enough conversation here to know what the intent 7 

is, then we can continue to work on the language a little bit to 8 

make sure -- Again, we’re not trying to create a situation where 9 

I impact Louisiana or someone from Florida if they want to come 10 

all the way across the Gulf to fish. 11 

 12 

We’re just looking at it if we had to make a situation where 13 

either the situation I just described or the tournament kind of 14 

situation we described yesterday.  Both are options to you. 15 

 16 

MR. GRIMES:  I just wanted to correct or maybe not correct, but 17 

provide some insight on the current state authority.  States can 18 

regulate their vessels’ activities in the EEZ only if there is 19 

no fishery management plan or if the states regulations are 20 

consistent with the fishery management plan, which they would be 21 

if we delegated. 22 

 23 

Just because you have a vessel registered in Texas or Florida, 24 

it does not mean that Texas or Florida automatically gets to 25 

regulate your activities in the EEZ.  I think there were some 26 

statements here that were contrary to that. 27 

 28 

In the case of Florida, as Ms. Bademan mentioned, they have a 29 

tarpon action that they’re putting forward and there is no 30 

tarpon management in the EEZ and so there’s nothing to be 31 

consistent with and the State of Florida can regulate their 32 

vessel activities in the EEZ. 33 

 34 

MR. ANSON:  Going to the amendment, in Texas it might be the 35 

case where a headboat is state registered, but in Alabama that  36 

isn’t the case and so there needs to be some way to address that 37 

particular instance or for those federally-documented vessels 38 

that don’t have a state registration.  I just wanted to point 39 

that out. 40 

 41 

MS. WILLIAMS:  I think we also need to add only to recreational 42 

vessels, because you have vessels that fish both commercial and 43 

recreational.  You have the dual-permitted charter vessels, but 44 

this is not supposed to apply to any commercial and I understand 45 

that, but because we do have dual-permitted vessels, it needs to 46 

have recreational vessels in there. 47 

 48 
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DR. CRABTREE:  I don’t think there’s any such thing as a 1 

recreational vessel.  It’s clear that the delegation applies 2 

only to red snapper and only to recreational fishing for red 3 

snapper and so this closed area would be only closed to red 4 

snapper. 5 

 6 

I guess a dual-permitted vessel, if it is on a charter trip, as 7 

defined in our regulations, that’s recreational and it wouldn’t 8 

be allowed.  If it’s on a commercial fishing trip, then it would 9 

be able to fish. 10 

 11 

I guess, Kevin, the way this is set up is Alabama wouldn’t have 12 

the option of doing this.  Now, I don’t think I support this 13 

whole concept of doing it this way.  I’m not particularly 14 

comfortable with it.  I think it’s going to create big 15 

enforcement problems and interject a lot more uncertainty. 16 

 17 

My fear is that you end up with Texas managing the EEZ closure 18 

one way and the state water closure some other way and to me, 19 

the whole reason I’m interested in going down this path is to 20 

not have that situation anymore and to get in a situation where 21 

we have one season where the state waters and the EEZ are open 22 

for the same amount of time.  I just worry that this somehow is 23 

getting around that a little bit and so I’m not particularly 24 

comfortable with it. 25 

 26 

MR. FISCHER:  I was hoping Dr. Crabtree would possibly shed some 27 

verbiage to it.  The whole object is to allow flexibility in the 28 

state.  It’s to allow the state to create its own system and in 29 

this case, it’s a spatial fishery.  Where can you fish and when 30 

and what can we open?  Can we open for a tournament that might 31 

normally be closed? 32 

 33 

It’s to give the state their total flexibility.  I don’t know if 34 

all five states are going to go to this.  Our solution is we 35 

have a state permit.  Charterboats have a state permit.  That 36 

solves the problem of who they are and where they’re fishing 37 

from. 38 

 39 

I am still trying to twist around the language to see if I can 40 

help Robin, but I understand the concept.  The concept is simply 41 

to allow the state to control the spatial zone in which vessels 42 

can fish during some temporal time. 43 

 44 

LCDR BRAND:  I have a question for Dr. Crabtree about the closed 45 

areas.  If we’re delegating this authority for a closed area, is 46 

it also putting that responsibility to enforce it on the states? 47 

 48 



165 

 

MR. GRIMES:  I will give you an opinion on that.  I think if 1 

you’re delegating it, you’re delegating it under federal law and 2 

then the state has the authority to create those restrictions 3 

and I would say probably it would be considered to have the 4 

force and effect of federal law.  5 

 6 

I will check how my colleagues handle this in Alaska, where they 7 

have delegated authority, but I think the whole point is that 8 

it’s under the guise of federal law. 9 

 10 

LCDR BRAND:  That would make it much more difficult from 11 

switching to the landings enforcement to going all the way out 12 

to 200 miles, much more difficult for us, for the 13 

enforceability. 14 

 15 

DR. CRABTREE:  We need to bear in mind, as we go through all 16 

this, the concept of the buffers and the amount of uncertainty 17 

we’re interjecting into management.   18 

 19 

We’ve put a huge amount of uncertainty into management this year 20 

with all the different seasons that we have and the more 21 

complicated we make all this in future years, the more 22 

uncertainty we’re putting into management and we’re going to 23 

have to take that into account when we start talking about the 24 

TAC and what our fishing level is going to be and how much 25 

buffer we’re going to put into it.  The simpler and more 26 

enforceable we can keep this, I think the better our arguments 27 

are that we’re not interjecting that much new uncertainty into 28 

it. 29 

 30 

MR. ANSON:  We’ve had some discussion about this, Robin, and I’m 31 

just wondering if maybe you could either go over it again, what 32 

you explained the previous time, or maybe provide some 33 

additional information to help me understand this, because 34 

originally, as Myron just said, it was to provide states 35 

flexibility if there was a certain area that they wanted to have 36 

a fish tournament. 37 

 38 

In my mind, I deal in it with Alabama and we don’t have a large 39 

coastline, but for Texas, I can understand you have a lower, 40 

middle, and upper coast and so if there was a tournament or 41 

tournaments down in the lower coast and you wanted those 42 

tournaments to have access, you would simply just draw a line 43 

and say anything north of this line or east of the line or 44 

whatever is closed and anything -- Then they can have a corridor 45 

to go out in the EEZ and fish what they would like and the rest 46 

of the state waters are closed. 47 

 48 
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MR. RIECHERS:  That was the example I used yesterday and 1 

certainly that’s a perfect example for something like that.  I 2 

think last year we were almost ready to cut out one of our Port 3 

Aransas long-term history tournaments that we ended up with the 4 

-- The way it worked out, we didn’t have to put them into 5 

Myron’s special collection, but they could have been captured by 6 

that and given the shortened days, they would be this year. 7 

 8 

In this case, we knew we were going to have to close for some 9 

other reasons, but we wanted that tournament to go on, we could, 10 

in some way, boundary that, based on a reasonable boundary of 11 

people leaving from that port and doing their business, and then 12 

let them come back. 13 

 14 

It would give you that flexibility.  Again, what I would want 15 

everyone to think when we talk about all this complexity and all 16 

of that, it, frankly, is just giving you the option.  We haven’t 17 

drawn up what the actual management strategy is going to be yet. 18 

 19 

This year, we’re fishing under the same management strategy we 20 

fished under last year, minus that some other states have become 21 

inconsistent, but in Texas, we’re going to be fishing under that 22 

same strategy. 23 

 24 

As we move forward, if this plan is approved, we may look at 25 

other strategies, which we will have to bring to you and explain 26 

to you what we’re doing and how we’re going to police that and 27 

how we’re going to monitor it and what it looks like. 28 

 29 

MR. PERRET:  I was thinking at the most we would have ten 30 

potential different geographical openings and/or closures, the 31 

EEZ off of each state, the territorial jurisdiction with each 32 

state, and now I’m hearing partial EEZ closures. 33 

 34 

A long time ago, this council approved the Texas closure out to 35 

200 miles for ease of enforcement.  If we talk about geographic 36 

closures, we are creating enforcement nightmares and I can’t 37 

support this particular measure, not like this.   38 

 39 

Robin and Texas want to control closures in their territorial 40 

sea, they’ve got out to nine miles and that’s great.  I don’t 41 

have a problem with a state within its own area of jurisdiction, 42 

but when you go into the federal waters and you’re now talking 43 

about drawing lines, we’re creating insurmountable enforcement 44 

problems and compliance problems for our fishermen. 45 

 46 

MR. FISCHER:  To Corky’s comment, the Texas closures are quasi 47 

biological and economical, definitely economical.  It’s to allow 48 
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the shrimp to grow.  In this case, the closure is to try to 1 

stretch fish to where the anglers need it, to where they want 2 

it. 3 

 4 

Remember we’re still not going over the quota.  Regardless of 5 

what areas are open or closed, each region is capped by its 6 

allocation and so regardless of what the areas are, we still 7 

have to monitor our catches and stay under our cap. 8 

 9 

MR. RIECHERS:  Unfortunately, this is a question to Corky.  How 10 

many shrimping areas did you have when you were in the State of 11 

Louisiana?  How many shrimp zones when you were in the State of 12 

Louisiana? 13 

 14 

MR. PERRET:  Inshore three and offshore three, I think, and it 15 

creates enforcement problems. 16 

 17 

CHAIRMAN BOYD:  We are talking about voting on the amendment to 18 

the motion.  The amendment is to add “That applies only to 19 

vessels registered within their region.”  All in favor say aye; 20 

all opposed.  The ayes have it.  The motion passes. 21 

 22 

We are back to the now amended motion.  The amended motion is to 23 

add a new Alternative 6 to allow individual regions to establish 24 

closed areas within the EEZ adjacent to their region.  That 25 

applies only to vessels registered within their region.  Does 26 

that say what we want it to say?  We have had considerable 27 

discussion and let’s vote on this one.  All in favor say aye; 28 

all opposed say aye.  Let’s have a hand vote, please.  It was 29 

close.  All in favor of the motion raise your hand; all opposed 30 

to the motion please raise your hand.  The motion passes nine to 31 

seven. 32 

 33 

DR. SHIPP:  By a voice vote with one opposed, the committee 34 

recommends, and I so move, in Action 4, that Alternatives 2, 3, 35 

4, and 6 be the preferred alternatives. 36 

 37 

CHAIRMAN BOYD:  We have a committee motion and it’s on the 38 

board.  Is there discussion?  39 

 40 

MS. WILLIAMS:  For those people that are probably listening to 41 

us, I don’t think that they can actually watch us physically and 42 

I’m not certain, but if they can’t, they are probably going to 43 

want you to read what 2, 3, 4, and 6 actually says and also, my 44 

question to Dr. Crabtree is this is the part of the document 45 

where we are going to decide what we’re going to let the states 46 

delegate, what part of the whole authority process, I guess, 47 

that they’re going to have. 48 
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 1 

If they should later decide to allow, within their management 2 

plan that they’re going to come up with, days at sea, 3 

intersector trading, whatever it might happen to be, fish tags, 4 

do we have to have that in this document to give them that 5 

authority or are those totally separate different things that 6 

they don’t need the authority from us to do? 7 

 8 

DR. CRABTREE:  They wouldn’t be able to do that, because we’re 9 

not delegating that to them and so that’s the crux of it.  Now, 10 

I would point out to you that the delegation will ultimately 11 

have to pass by a three-quarter vote majority and so that last 12 

motion, the delegation would fail under what we’re requiring 13 

here and so bear that in mind. 14 

 15 

I have asked Shepherd to figure out when exactly does that 16 

three-quarter vote majority apply and he will advise us on that, 17 

I guess, but right now, I don’t -- We’re not giving anyone the 18 

authority to allocate fish among people or any of those types of 19 

things.  We are giving specific delegated authorities.  20 

 21 

MR. FISCHER:  The motion has moved on the board and I have to 22 

catch up to where I was. 23 

 24 

CHAIRMAN BOYD:  Then is there other discussion?  The motion is 25 

on the board and the alternatives are on the board also.  With 26 

no further discussion, let’s vote on this one.  All in favor say 27 

aye; all opposed.  Let’s do a hand vote again, please.  All in 28 

favor, please raise your hand; all opposed please raise your 29 

hand.  The motion passes nine to six. 30 

 31 

MR. PERRET:  I have a question and it’s just for clarification.  32 

What do we mean when we say “in the Gulf”?  Is that the EEZ of 33 

the Gulf of Mexico or let’s be specific. 34 

 35 

MR. RIECHERS:  I think probably, just as we start to tighten the 36 

language up in this document, that would probably be in the 37 

region, given the consistency with what we’ve just talked about 38 

in other places. 39 

 40 

DR. CRABTREE:  I know some of you, particularly some of the 41 

states, really want to see this done and see it happen quickly.  42 

You need to be careful about loading this up with problematic 43 

things, because the vote you just saw, this whole thing would 44 

fail.  You can’t have more than four no votes in order for this 45 

to pass and right now, I think the closed areas is costing some 46 

votes. 47 

 48 
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We need to be careful with this and we really can’t afford to 1 

have anything in here that we can’t come to pretty much of a 2 

consensus of or I’m afraid we’re going to invest a lot of time 3 

in this and then the votes won’t be there and it all fails and I 4 

think that would be a shame. 5 

 6 

MR. GRIMES:  As the good Dr. Crabtree put me on the spot, the 7 

statute says that the delegation authority provided by the 8 

statute applies only if the council approves the delegation of 9 

management authority by a three-quarters vote and so because it 10 

says “approves”, I would be inclined to read that as approves 11 

the plan and you don’t approve anything until you approve the 12 

final plan.   13 

 14 

That’s just one way of viewing it, but he is exactly right that 15 

-- Actually, I have not seen a vote on this amendment yet that 16 

would pass under that three-quarters majority standard and I 17 

certainly hope that’s the way the court ends up reading it.  18 

Otherwise, we would be dead in the water right now and so that’s 19 

really the best I can do for you at this point. 20 

 21 

CHAIRMAN BOYD:  Just for clarification, at this point we’re 22 

voting on a document that we are going to create and that would 23 

be the -- The two-thirds vote would be when we approve that 24 

document and send it off to NMFS, right? 25 

 26 

MR. GRIMES:  I think when the council approves it for submission 27 

to the Secretary that it would need to pass by three-quarters 28 

majority vote.  That’s when the council is taking action and 29 

that’s when it’s approving a delegation that’s going to be 30 

submitted. 31 

 32 

Right now, you have a preferred alternative in the document, or 33 

actually in this case three preferred alternatives, that you’re 34 

going to send, I presume, to public hearing and that’s all 35 

you’ve done at this meeting.  You won’t approve anything until a 36 

subsequent meeting. 37 

 38 

CHAIRMAN BOYD:  Is that two-thirds or three-quarters vote to 39 

send to Commerce? 40 

 41 

MR. GRIMES:  Three-quarters. 42 

 43 

CHAIRMAN BOYD:  Okay.  Go ahead, Dr. Shipp. 44 

 45 

DR. SHIPP:  Action 5 addresses the provision implemented in Reef 46 

Fish Amendment 30B that requires federally-permitted for-hire 47 

vessels to comply with more restrictive federal regulations when 48 
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fishing in a state with inconsistent regulations.  1 

 2 

By a voice vote with one opposed, the committee recommends and I 3 

so move, in Action 5, that the preferred alternative be 4 

Alternative 2.  Alternative 2 is exclude the provision requiring 5 

the vessels with Gulf charter vessel/headboat permits for Gulf 6 

reef fish from complying with the more restrictive of federal 7 

red snapper regulations when fishing in state waters. 8 

 9 

CHAIRMAN BOYD:  Thank you, Mr. Chairman.  We have a motion 10 

that’s a committee motion and is there discussion?  It is on the 11 

board. 12 

 13 

MS. WILLIAMS:  Now, I realize this is just for this document, 14 

right, to go out to -- I guess it’s called scoping and is that 15 

correct?  This is just for this document, this section, to go 16 

out to scoping and we’re not taking any action to rescind that, 17 

right, and that’s just part of this document? 18 

 19 

MR. RIECHERS:  In committee, we had the discussion about this 20 

not really necessarily being germane if you do choose delegation 21 

of authority, but it was kept in there in case for some reason 22 

you didn’t choose delegation of authority, but it only applies 23 

to this document.  To take any other action regarding that will 24 

be outside of this document discussion.  Just for clarification, 25 

we’re at the point where we’re going to public hearing with this 26 

document and not scoping. 27 

 28 

MS. WILLIAMS:  Thank you.  I will wait until Other Business. 29 

 30 

CHAIRMAN BOYD:  Other discussion?  31 

 32 

DR. CRABTREE:  I guess we can put this in the document later if 33 

you want, but Andy has done some preliminary looks at what the 34 

impact on the various EEZ seasons off the states would be if you 35 

remove the 30B requirement for red snapper and we could hear 36 

those before we vote if you want or that could be put in the 37 

document next time around, but it seems like to me if you’re 38 

choosing a preferred alternative that you ought to know -- You 39 

ought to probably know what the consequences of that are. 40 

 41 

CHAIRMAN BOYD:  Dr. Shipp, I’m going to ask you about that and 42 

let you rule on that one. 43 

 44 

DR. SHIPP:   What I fear is if we get into that now that we may 45 

really get into prolonged discussion and not be able to finish 46 

this on time.  I would prefer, since this is going to public 47 

hearings, that we insert that information at that time, rather 48 
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than have an open discussion here. 1 

 2 

MR. DIAZ:  Roy, I wanted to ask you a question.  Without going 3 

completely into the document, the way I understand it, from 4 

information I’ve seen so far, is complying states would not be 5 

impacted.  Is that correct? 6 

 7 

DR. CRABTREE:  That is correct. 8 

 9 

MR. GRIMES:  I think it may be a little problematic to suggest 10 

that we don’t want to know the effects of what we’re voting on.  11 

We know that if you remove the provisions that were implemented 12 

in 30B for states with inconsistent regulations, that’s going to 13 

lead to greater harvest in state waters and it’s going to mean 14 

shorter EEZ seasons, assuming that it’s not regional management 15 

and it’s not all rolled together.  You know the general trend or 16 

general direction of the effects, but you just don’t have the 17 

specifics in front of you today, but you will have some of that, 18 

at least some of the analysis and predicted effects on days, the 19 

next meeting. 20 

 21 

DR. CRABTREE:  I am looking at it right now and so I can tell 22 

you what they are. 23 

 24 

MS. WILLIAMS:  I would like to hear that, because I actually had 25 

it added under Other Business, but I am still a little uncertain 26 

about a question that I had asked you, Dr. Crabtree, which was 27 

because the for-hire industry has went by the more stricter 28 

regulations, which was federal law, while even though I’m going 29 

to take -- For instance, your Texas for-hire industry. 30 

 31 

They have went by the more stricter and they didn’t fish in 32 

state waters while state waters were open, yet, because of the 33 

inconsistent regulations, their season is going to be shorter.  34 

They feel that they’ve been unduly punished and so therefore, I 35 

thought you had said, earlier, in another discussion, that this 36 

council could exempt them from, since they were following the 37 

regulations, as an entity that, because they’ve fished under the 38 

federal rule and they’ve done what they were supposed to do that 39 

they wouldn’t be penalized. 40 

 41 

Therefore, that overage would not go against them if their state 42 

was inconsistent for this year and what would happen is it would 43 

have to apply to the recreational sector, but it would apply to 44 

the private anglers and not to them.  They would still have the 45 

same twenty-eight-day season and didn’t you say this council 46 

could do that? 47 

 48 
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DR. CRABTREE:  Let me try it this way, to get at this.  Right 1 

now, we’ve had a couple of states make decisions to leave state 2 

waters open for various amounts of time.  They did that with 3 

full knowledge that the 30B rule was in place and with full 4 

knowledge that we have to close the EEZ when the quota was 5 

caught. 6 

 7 

Those states made that decision, knowing full well that the 8 

federally-permitted charterboats would not be allowed to fish 9 

outside the federal season and so they were going to cost the 10 

charterboats days and so they did it anyway and so that was 11 

their decision to make. 12 

 13 

If the charterboats are unfairly losing days, they’re losing 14 

them because of decisions the state made and not because of 15 

something we did.  Our season is open for the same number of 16 

days to private boats and to federally-permitted charterboats.  17 

They’re all getting the same amount of days off of the states. 18 

 19 

Now, what you’re getting at, I think is, in essence, one of the 20 

main reasons we’ve talked about sector separation.  If we had 21 

sector separation and if we had a for-hire quota for the 22 

federally-permitted boats, when the states open state waters up, 23 

that would be only fishing against the private section portion 24 

of that and that charterboats’ quota wouldn’t be affected by 25 

that. 26 

 27 

Unless the entire recreational quota was caught up, so that the 28 

407(d) provision kicked in, I think we could effectively not 29 

have this spillover to the charterboat fleet to the extent it is 30 

now, but we’ve elected not to go down that path and we don’t 31 

have sector separation and so we are where we are. 32 

 33 

MS. WILLIAMS:  So we couldn’t do it without sector separation 34 

and just say because you have went by the more stricter 35 

regulations, we’re not going to penalize you and it’s going to  36 

be shifted all on those that are fishing in state waters? 37 

 38 

DR. CRABTREE:  I’m not going to say that we can’t do anything, 39 

but I mean this season is here and there’s really not time to do 40 

anything at this point.  Now, there may be other ways to get at 41 

this issue. 42 

 43 

Frankly, the delegation here is one way to get at this, because 44 

if we go through with this delegation, there won’t be any 45 

inconsistent federal or state seasons, because the states will 46 

have the season delegated to them and 30B becomes moot for red 47 

snapper purposes. 48 
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 1 

If we don’t do the delegation, then sector separation is a way 2 

to get at that.  Look, sector separation came up as a concept 3 

from the for-hire folks as a result of this very issue, the 30B 4 

rule and the fact that they were losing days because states were 5 

allowing private boats to fish in state waters. 6 

 7 

That’s what caused the whole argument for sector separation to 8 

come forward.  It was a valid argument then and it’s still a 9 

valid argument today, but, like many things, we haven’t made 10 

much progress on dealing with it. 11 

 12 

Maybe there are other ways to deal with this issue, but I can 13 

tell you if you just came in and got rid of Amendment 30B and if 14 

that was effective on January 1, Texas would have no federal 15 

season at all and would still go over what they’re expected to 16 

catch and would need to shorten their state water season 17 

considerably. 18 

 19 

Louisiana would have no federal season at all and Florida would 20 

have a seventeen-day federal season and so the implication -- 21 

Now, that’s under the emergency rule that’s in place now, if 22 

that stayed in place. 23 

 24 

I don’t have what the numbers would be if we went back to the 25 

old way, where we’re shortening everybody’s season.  We haven’t 26 

looked at that one yet, but eliminating 30B, to me, exacerbates 27 

that problem, but at any rate, in the sense of this amendment, 28 

one of the advantages of the delegation here, and in my view, 29 

the main advantage, from my perspective, is it gets rid of these 30 

incompatible seasons and it makes this issue essentially moot. 31 

 32 

MR. FISCHER:  The whole volley that’s been going back and forth 33 

has nothing to do with this document, Mr. Chairman.  It has to 34 

do with 30B, but not this portion of this document.  At the very 35 

end, Dr. Crabtree summed it up that if something like this were 36 

to pass, then that’s moot and that’s all I was trying to get to 37 

some time ago. 38 

 39 

I don’t know if you have further discussion or you would choose 40 

for me to call the question, but keeping in mind that the 41 

majority of the recent conversation was not within the confines 42 

of Amendment 39 and regional management. 43 

 44 

MR. GRIMES:  You’re selecting a preferred alternative to Action 45 

5 in Amendment 39.  You will have to explain to me how that is 46 

not relevant to Amendment 39. 47 

 48 
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MR. FISCHER:  The discussion that was taking place was not 1 

relevant to Amendment 39. 2 

 3 

DR. CRABTREE:  I’m sorry, but I completely disagree with that.  4 

It was all directly relevant to the consequences of choosing 5 

this as a preferred alternative. 6 

 7 

MR. FISCHER:  Roy, you all are talking about under the present 8 

situation.  If you go to this, each state has its own quota and 9 

the charterboats are fishing within that quota, whether they’re 10 

in the existing EEZ or the existing state waters.  If Louisiana 11 

gets 15 percent, that’s all we can catch. 12 

 13 

DR. CRABTREE:  Well then let’s remove this action from the 14 

document.  If it’s not relative to Amendment 39, it doesn’t 15 

belong in here. 16 

 17 

MR. FISCHER:  I said the discussion wasn’t. 18 

 19 

DR. CRABTREE:  So the action is relevant, but discussion of it 20 

is not? 21 

 22 

MR. FISCHER:  You’re discussing it in terms of what’s taking 23 

place in the year 2013, right now.  You weren’t discussing it in 24 

the future terms.  You did at the very end, when you summed it 25 

up, but the majority of the discussion did not have to do with 26 

this document.  It had to do with how we’re fishing right now 27 

under an open system, when you were discussing the twenty-eight 28 

days and how many days would be reduced.  That’s under the 29 

present system. 30 

 31 

DR. CRABTREE:  Well I apologize for digressing. 32 

 33 

CHAIRMAN BOYD:  Let’s vote on this motion.  It’s on the board.  34 

All in favor say aye; all opposed.  The motion carries with two 35 

in opposition. 36 

 37 

DR. SHIPP:  For Action 6, committee members discussed the 38 

alternatives for region-specific and Gulf-wide post-season 39 

accountability measures.  40 

 41 

By a vote of seven to three, the committee recommends, and I so 42 

move, in Action 6 that the preferred alternative be Alternative 43 

1.  Alternative 1 is no action, do not reduce the recreational 44 

quota if landings exceed the recreational quota in the prior 45 

fishing year. 46 

 47 

CHAIRMAN BOYD:  It’s a committee motion and it is on the board.  48 
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Discussion? 1 

 2 

MR. PERRET:  Here we go with faith and trust.  We’re told that 3 

we’re going to stay within allocations and we’re going to follow 4 

all the rules and so why have this in here?  Why are you worried 5 

about if you’re going to go over?  We’ve been told that we’re 6 

not going to go over. 7 

 8 

DR. CRABTREE:  I don’t think faith and trust means we’re not 9 

going to go over.  Faith and trust means the states will make a 10 

good faith effort not to go over, but given the realities of 11 

projecting a closure date on patterns in past years, which I 12 

think at least some of the states are going to have to do, there 13 

will be considerable uncertainty resulting from that and it’s 14 

quite likely that we will have overages, just as we have had 15 

overages under the current system.  That gets back to the whole 16 

issue of management uncertainty and having the appropriate 17 

buffers in place, et cetera. 18 

 19 

MR. PERRET:  I recognize the problems in the system and I don’t 20 

think they’re going to go away and we’re going to still have 21 

those problems, but in the past, we’ve got over as much as a 22 

full million pounds, say 25 percent or so. 23 

 24 

I’m sure the states are going to do as good or a better job.  25 

The problem is if they go over by a very small percentage, the 26 

best faith effort or best data, a very small percentage, I don’t 27 

think there should be a penalty.  However, if they’re over by 28 

some tremendous amount, I think there should be some 29 

accommodation to handle overage by a very large amount. 30 

 31 

Now, again, a million pounds over on a four-million-or-so-pound 32 

quota was one thing under the federal system.  Under this state 33 

system, let’s hope we do a lot better. 34 

 35 

MS. WILLIAMS:  I see some problems with this, because if you say 36 

do not reduce the recreational quota if landings exceed the 37 

recreational quota in the prior fishing year.  Every time we go 38 

over, the quota is reduced and so you’ve got to reduce the 39 

quota, because Magnuson requires you to adjust for any overages. 40 

 41 

That’s why we’re where we’re at today or that’s why I thought we 42 

were at.  It’s not a payback.  It’s just saying you’re not going 43 

to reduce the quota, but we’ve already reduced the quotas over 44 

the last few several years because we weren’t getting the 45 

increases that we would have gotten had we not went over.  To 46 

say that we’re not going to do that, I think if we could do it, 47 

we wouldn’t have been reducing it all along, because it has 48 
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affected the industry and it’s also affected the commercial 1 

industry. 2 

 3 

When one sector goes over, the other sector is penalized, 4 

because their quota cannot increase on schedule, as was laid out 5 

in the previous assessments that are given to us.  I don’t know 6 

how you’re going to handle that or if one state, for whatever 7 

reason, goes over by a huge amount. 8 

 9 

It’s okay and the other states -- What happens to them?  I just 10 

don’t know.  In reality, can you just do absolutely nothing, 11 

because if you can, why in the world are we at a twenty-eight-12 

day season? 13 

 14 

DR. CRABTREE:  Part of the problem, I think, is the wording 15 

needs to be more precise.  Kay is correct and we have to be very 16 

careful with how we describe this.  She is correct that the 17 

quotas have been reduced because of these overages, in the sense 18 

that they were not raised by as much as they otherwise would 19 

have gone up. 20 

 21 

We have had these quotas actually spelled out in the regulations 22 

and then we had to reset them at a lower level then they were 23 

and so in that sense, the quotas have been reduced.  Both the 24 

commercial and the recreational quotas have been reduced, but 25 

they have never been reduced to the extent that they still 26 

weren’t higher than the previous year’s quota. 27 

 28 

That’s how that works and remember too that we are not 29 

delegating the quotas to the states and so the states don’t set 30 

their quotas.  This council will continue to set the quota and 31 

then whatever allocation formula we apply to it will go to the 32 

states. 33 

 34 

If one state runs over and if this is your preferred -- If one 35 

state has a big overrun, then that means the next year’s quota 36 

won’t go up as much and everybody is going to pay a price for 37 

it. 38 

 39 

Now, don’t confuse this to mean that that state doesn’t have to 40 

shorten its season the next year.  Remember our season has 41 

gotten shorter each of the past several years, but the quota has 42 

gone up and so if a state has an overrun, they will certainly 43 

have to come in and shorten up or reduce their bag limit or do 44 

something to correct for that the next time. 45 

 46 

Then just one final comment with respect to Mr. Perret’s comment 47 

about there should be some magnitude of the overage that would 48 
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create a problem.  Well, that magnitude is likely to be if we 1 

went over the overfishing level and at that point, if that 2 

happened, you would get a letter from the Secretary notifying 3 

you that overfishing is occurring and you would probably have to 4 

come in then and reduce the quotas, commercial and recreational, 5 

unless you did something different, but you would have to come 6 

in and take steps to deal with that in the next year. 7 

 8 

MR. RIECHERS:  Dr. Crabtree clarified it somewhat, but just 9 

remember that Alternative 1 is exactly what we’re doing today.  10 

It’s really the status quo option.  The other options below, the 11 

Alternative 4, would create yet another buffer beyond the 25 12 

percent buffer that we have for the overfishing limit and then 13 

the other two are subsets of different ways to go about that, 14 

but Alternative 1 is exactly what we’re doing now. 15 

 16 

We add up the three series that go into landings and if we are 17 

over the catch limit, which is where we’ve been -- We’ve still 18 

been able to increase poundage, not as much as we could have 19 

possibly increased it, and then we adjust the season in the next 20 

year and that’s what, at this point, at least coming out of 21 

committee, each state said we’re willing to still live by those 22 

same parameters.  23 

 24 

DR. ABELE:  I hate to prolong this, but I thought the 25 percent 25 

buffer was such that -- Since they’re not running a stock 26 

reassessment, that the buffer was in there and the quota -- It’s 27 

really unaffecting the quota, because of the 25 percent buffer.  28 

Is that not true? 29 

 30 

DR. CRABTREE:  That’s not true.  We have, for the past several 31 

years, gone back to the SSC and the Science Center and asked 32 

them to rerun the projection using the actual landings and give 33 

us a new ABC, which has been less than what it otherwise would 34 

have been. 35 

 36 

Our regulations have in it a provision that if we overrun the 37 

quotas, then the automatic TAC increase the next year doesn’t 38 

happen and we have to go back to the SSC and then go through a 39 

framework to raise the quota.  Presumably that language will be 40 

in there. 41 

 42 

There is, to me, going to Mr. Riechers’ comments, there is a 43 

little bit of a nuance to this though in what you need to think 44 

about.  We have not in the past though had explicit allocations 45 

to any of the states and done it that way and so what you need 46 

to think about is if one state runs over by a fair amount and 47 

the other states stay within their limit, do you want all states 48 
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then to lose out on the increase next year or do you want to 1 

make the one state that ran over lose quota next year and pay it 2 

back in the sense so that the other states get the quota 3 

increase that they would have gotten? 4 

 5 

It comes to a matter of accountability here and how directly 6 

accountable do you want to hold each of these states and do you 7 

want to spread the pain if one state goes over? 8 

 9 

MR. PERRET:  Roy, I have a question and Robin says this is the 10 

no action alternative and he’s correct and so we would -- If 11 

this passes, the language, we’re not going to reduce the 12 

recreational quota.  However, if the recreational quota is 13 

exceeded, would that amount be reduced from whatever the 14 

following year’s quota is? 15 

 16 

DR. CRABTREE:  If the recreational quota is exceeded, we would 17 

presumably go back to the SSC and the automatic quota increase 18 

for the next year would be cancelled and we would go back to the 19 

SSC and we would probably ask the Center to rerun the 20 

projections and then we would have to set a new quota for the 21 

next year, which depending on how bad the overrun was, it might 22 

be higher and it might be lower than the previous year’s quota. 23 

 24 

MR. PERRET:  My point is if that’s the case, why do we even need 25 

this in here? 26 

 27 

DR. CRABTREE:  Because the question is do you want to make all 28 

of the states pay if one state is chronically overrunning their 29 

quota?  You have alternatives in here that would change how that 30 

works. 31 

 32 

MR. PERRET:  But this motion doesn’t address that. 33 

 34 

DR. CRABTREE:  No, because you’re choosing the no action, but 35 

you could choose one of the other alternatives.  That’s why this 36 

action is in there. 37 

 38 

MS. WILLIAMS:  Effectively, the little 3 percent that 39 

Mississippi has got, due to a quota overrun by another state, 40 

they could have no quota, but the way that Roy just explained to 41 

it, Robin, while you was out of the room -- 42 

 43 

MR. RIECHERS:  I am going to assume he didn’t explain it that 44 

way, because -- He may have, but I was out of the room and so I 45 

didn’t hear, but the 3 percent would be 3 percent of the 46 

allocation in the next year, whatever that allocation is. 47 

 48 
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DR. CRABTREE:  That’s correct.  The only way Mississippi would 1 

get no quota is if the TAC was set at zero. 2 

 3 

MS. WILLIAMS:  Right.  You’re correct.  I was trying to make the 4 

point though because Mississippi has such a small amount that it 5 

could be very equivalent to almost nothing, because when you 6 

take that pie and you shrink that pie and you cut it up and you 7 

get that same percent, it’s still the same percent, but percent 8 

of what number?  That’s what scares me. 9 

 10 

DR. CRABTREE:  If we get in the situation where this pie is not 11 

growing anymore and it shrinks, I can assure you that the 12 

delegations are all likely to be rescinded and this whole 13 

experiment will end at that point. 14 

 15 

If we get in the situation, Kay, where we’re having those sorts 16 

of overruns to where we’re having to cut the TAC, I don’t think 17 

anyone on this council is going to want to continue down this 18 

path and we’ll have to make changes to it.  If we’re having 19 

modest overruns that are in the range of what we’ve normally 20 

had, that’s a different situation. 21 

 22 

MR. FISCHER:  Everyone has their vision of what this would look 23 

like and sometimes it’s possibly just not on paper, but when we 24 

said no action, status quo, what we assumed, sitting in these 25 

chairs right here, is that if our state -- If our state landings 26 

exceed by X percent that on the following year we were going to 27 

have to make an adjustment. 28 

 29 

We were going to have to adjust that down, but keep in mind that 30 

is what some of the quicker, in-season monitoring was about, was 31 

to give us a quick turnaround so we could project and shut down 32 

the season. 33 

 34 

Our thought would be if we have a whatever, a twenty-day season, 35 

or in years to come we have a fifty-day season, if we have an 36 

overrun then of course we would assess it and reduce the next 37 

year and that’s what we looked at when we thought it was no 38 

action or status quo, because that’s the way it’s handled today. 39 

 40 

MR. PEARCE:  Mr. Chairman, I would like to make a substitute 41 

motion and that motion is in Action 6 that the preferred 42 

alternative be Alternative 3.  Alternative 3 is if a region 43 

exceeds the apportioned regional quota that National Marine 44 

Fisheries will file a notification with the Office of the 45 

Federal Register to reduce the regional quota in the following 46 

year by the amount of the regional quota overage in the prior 47 

fishing year. 48 
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 1 

CHAIRMAN BOYD:  Do we have a second?  We have a second.  We have 2 

a substitute motion that has been made and seconded in Action 6 3 

that the preferred alternative be Alternative 3.  Alternative 3 4 

is if a region exceeds the apportioned regional quota that 5 

National Marine Fisheries will file a notification with the 6 

Office of the Federal Register to reduce the regional quota in 7 

the following year by the amount of the regional quota overage 8 

in the prior fishing year.   9 

 10 

MR. PEARCE:  Listening to all the discussion here over the last 11 

fifteen minutes or so, I don’t think it’s fair that if any state 12 

overfished their quota that the other states have to be beaten 13 

up because of it and that’s the way this is. 14 

 15 

If we go to Alternative 1, that’s what will happen.  I believe 16 

that my state is going to do its job.  I can’t speak for the 17 

other states and I don’t want my state, both recreational and 18 

commercial, to be hurt by an overfishing in any of the other 19 

states and so I think that this is a logical move to make to 20 

make sure that we do our job the right way as a state and as a 21 

region. 22 

 23 

MR. SANCHEZ:  I would agree completely, because if not, we’re 24 

right where we were at before we even started discussing 25 

regional management, where certain states do whatever they want 26 

to do and then it comes out of the hide of the other states that 27 

aren’t doing that. 28 

 29 

If we can add that language and, Shep, if you could answer me, 30 

if that accomplishes that, to where if a state, a particular 31 

state, overruns and then we go back and address it and quantify 32 

that overrun, it’s going to come out of -- However we do it, I’m 33 

not overly concerned with, but if, legally speaking, that 34 

becomes binding, to where we have the ability then to make that 35 

state’s quota lessened by their overage, so that the other 36 

states that are compliant and playing by the rules are not 37 

penalized, then I would go along with this. 38 

 39 

MR. GRIMES:  Yes, that’s what it does.  I mean it’s a state-by-40 

state overage adjustment type of accountability measure, but 41 

that is exactly what it would accomplish. 42 

 43 

MR. PERRET:  Mr. Pearce has trust and faith in his state and 44 

I’ve got trust and faith in all five states, but I think this 45 

makes it fair and equitable.  If by error or by chance, 46 

whatever, one goes over, I think they should be the ones that 47 

have to take that penalty for that error.  This is as fair and 48 
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as equitable as I can see it. 1 

 2 

DR. LASSETER:  I just wanted to point out that this Alternative 3 

3 is attached to a note below that states if the total landings 4 

from all regions do not exceed the Gulf-wide recreational quota 5 

in that year, the region’s quota would not need to be reduced to 6 

account for the region’s overage.  That is a little qualifier to 7 

that Alternative 3 that you’re voting on. 8 

 9 

MS. WILLIAMS:  What? 10 

 11 

DR. LASSETER:  Essentially, if one region does go over a little, 12 

but you’re not over all completely, you’re fine.  You have still 13 

maintained below your recreational quota. 14 

 15 

CHAIRMAN BOYD:  For clarification, Ava, that is a part of that 16 

particular option?  Is that correct? 17 

 18 

DR. LASSETER:  Correct. 19 

 20 

DR. CRABTREE:  Then Alternative 2 is if all the regions combined 21 

go over, then everybody -- The regional quota is reduced by the 22 

overage the next year and then allocated out and is that 23 

correct, Ava? 24 

 25 

DR. LASSETER:  Yes, correct. 26 

 27 

MS. BADEMAN:  I have a question and I think this is for Roy.  If 28 

we had this -- Say this is what we go with and we end up in a 29 

situation where the recreational ACL is exceeded before the end 30 

of the fishing year is over and we know that, this would affect 31 

the other states still.  The states wouldn’t be buffered, 32 

necessarily.   33 

 34 

DR. CRABTREE:  If we ever exceed -- At any point we determine 35 

that the overall recreational quota has been exceeded, then we 36 

have to close the EEZ down.  That’s in the statute and there’s 37 

no getting around that.  If one region is over, but the combined 38 

of all five is not over, then that wouldn’t apply. 39 

 40 

MR. RIECHERS:  I think I am now fine with Alternative 3, because 41 

we talked about this at length the other day.  What I’m trying 42 

to make sure is that if -- I will use Kevin as an example.  He 43 

was sitting across from me the other day and I think I used him 44 

as an example. 45 

 46 

Alabama basically were -- They’re a little bit better than Texas 47 

and so they stayed under by X pounds and we were slightly over 48 
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by pounds, but in the end, we weren’t over combined all 1 

together, we’re not penalizing those individual states right now 2 

and we really shouldn’t penalize them in the future. 3 

 4 

We do have to recognize that this is not an exact, precise, 5 

completely precise, science, as evidenced by some of our 6 

overruns in most recent years.  We also have to recognize that 7 

as we start this system, we are probably living with the current 8 

systems, from a landings perspective, to some degree that we’ve 9 

had in the past. 10 

 11 

We probably aren’t going to make dramatic improvements 12 

immediately, unless you have a state where you can easily get to 13 

every dockside intercept or really target where you intercept 14 

those vessels.  We just have to recognize that, but at this 15 

point, I would still prefer status quo, but if there’s enough 16 

votes for this, this can be a preferred motion. 17 

 18 

MS. WILLIAMS:  If you look at it in another way, because I 19 

actually heard another council member speak of it, they was 20 

wondering -- Such as, let’s say for some particular reason 21 

something happened and maybe there was a really bad hurricane in 22 

Florida and then they weren’t able to fish like the other states 23 

and perhaps they were shut down for quite a while, depending on 24 

what type, stage, of hurricane it was and they had quite a bit 25 

of their quota left over, then what happens to that quota that 26 

remained?  Would they be able to bring it into the next season 27 

or would it just be lost?  That’s the flip side of this.  Have 28 

you all thought about that? 29 

 30 

DR. CRABTREE:  Recall we had one situation where we did have an 31 

underage and that was the year of the oil spill, where we were 32 

under about a million pounds.  What we did is we went back to 33 

the SSC and reran the projections with the underage and then we 34 

raised the quotas the next year by more than they would have. 35 

 36 

I assume that if we have an underage because the states are 37 

being so conservative and doing such as excellent job -- I’m 38 

assuming you as a council would go through that same process and 39 

raise the quotas again. 40 

 41 

CHAIRMAN BOYD:  We have a substitute motion, which I read a 42 

minute ago, to make Alternative 3 the preferred.  All in favor 43 

say aye; all opposed.  Let’s have a show of hands, to make sure.  44 

All in favor please raise your hand; all opposed please raise 45 

your hand.  It’s thirteen to three the motion passes. 46 

 47 

MR. RIECHERS:  Just for clarification, I want to make sure that 48 
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what we are talking about is the ACL here. 1 

 2 

DR. CRABTREE:  We’ve got the overall recreational ACL, which is 3 

then allocated out into a regional quota.  I guess we haven’t 4 

decided what we’re going to name that, but a regional ACL and 5 

that’s what we’re talking about.  If you go over your regional 6 

ACL and if the combined catches exceed the overall ACL, then you 7 

have to pay back how much you ran over your regional ACL. 8 

 9 

DR. SHIPP:  The committee discussed Action 7, which provides 10 

alternatives for in-season accountability measures.  This action 11 

was included in response to a motion from the previous council 12 

motion and would extend the emergency rule that establishes 13 

regional closures in the EEZ.   14 

 15 

By a voice vote with one opposed, the committee recommends, and 16 

I so move, to move Action 7 to the Considered but Rejected 17 

Section. 18 

 19 

CHAIRMAN BOYD:  We have a committee motion and it’s on the 20 

board.  Is there discussion? 21 

 22 

MR. PEARCE:  Roy, would you explain these options to me before 23 

we get rid of this Number 7? 24 

 25 

DR. CRABTREE:  This basically takes the emergency rule that you 26 

asked for last time, which shortens the EEZ off of a state if 27 

it’s incompatible, and does it on a state-by-state basis.  28 

That’s what we put in place by emergency rule and this would put 29 

that in place as a permanent measure, because this emergency 30 

rule will expire unless we do something. 31 

 32 

Now, I think what we decided was not to have this debate here, 33 

but to put this in another document somewhere, but we are going 34 

to need to deal with that somewhere.  Otherwise, the emergency 35 

rule expires and then if we end up in the same situation we’re 36 

in next year, then everybody’s season is going to be shortened 37 

to compensate for the state inconsistencies. 38 

 39 

You will have to ask Ava, I guess, what the differences between 40 

2 and 3 are, Harlon, because I’m not sure, off the top of my 41 

head. 42 

 43 

MR. PEARCE:  If we’re going to discuss this later, I’m fine with 44 

that.  I just want to make sure where we are with it. 45 

 46 

CHAIRMAN BOYD:  If I hear no further discussion, let’s vote on 47 

this one.  All in favor of the motion please signify by saying 48 
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aye; opposed same sign.  The motion passes with one opposed. 1 

 2 

DR. SHIPP:  Following review of the document, a motion was made 3 

to remove alternatives from Action 2, for which data are not 4 

available to support allocation decisions for the creation of 5 

these regions.  6 

 7 

By a voice vote with no opposition, the committee recommends, 8 

and I so move, that in Action 2, Alternatives 3 and 4 be moved 9 

to the Considered but Rejected Section.  Alternative 3 is 10 

establish an east (Florida and Alabama) and west (Mississippi, 11 

Louisiana, and Texas) region and allow for different management 12 

measures for each region.  Alternative 4 is establish three 13 

regions representing the west (Texas), north (Louisiana, 14 

Mississippi, and Alabama), and east (Florida) region and allow 15 

for different management measures for each region. 16 

 17 

CHAIRMAN BOYD:  That’s the motion.  The motion is on the board 18 

and is there discussion?  Hearing no discussion we’ll take a 19 

vote and all in favor say aye; opposed.  The motion carries with 20 

no opposition. 21 

 22 

DR. LASSETER:  Mr. Chairman, we had briefly brought up, and I 23 

should have put it in the report, to ask what did you want done 24 

next with this document?  Should we move it forward to public 25 

hearings or are we going to update the draft? 26 

 27 

DR. SHIPP:  Yes, I think public hearing is appropriate.  Don’t 28 

you, Roy? 29 

 30 

DR. CRABTREE:  Yes and we ought to talk about timing a little 31 

bit.  I presume that the desire would be to have this in place 32 

by January 1 of next year and I think for that to happen that we 33 

need to vote this up by the August meeting, which means we would 34 

get a public hearing draft ready and review it in June and do 35 

public hearings in the summer and come back in August and we’ll 36 

have to figure out what the NEPA document for this is, whether 37 

it’s an EIS or an EA, and get all that timing worked out.  If we 38 

want this in place by January 1, our goal should be to vote it 39 

up at the August meeting. 40 

 41 

MR. RIECHERS:  There has been some discussion about trying to 42 

move that even up earlier.  I at least checked with Ava and we 43 

had some discussion about possibly going to public hearing 44 

between now and June and then having that for our deliberation 45 

in June, which would give us a little buffer on that time table 46 

if it slipped for some reason. 47 

 48 
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I know that compresses the time table on the front end, but 1 

there’s some fear that if something does happen that we might be 2 

in a more difficult timeframe.  I would move that we try to have 3 

it go out to public hearings between now and June and we select 4 

those sites now. 5 

 6 

DR. LASSETER:  Mr. Riechers and I spoke about this and I wanted 7 

to address some of these timing issues.  As we know, with red 8 

snapper season beginning June 1, we do not see it as a good idea 9 

to have public hearings at the beginning of red snapper season, 10 

which would put us into the last couple of weeks of May. 11 

 12 

We will not have time to work this options paper into a complete 13 

public hearing draft prior to the last half of May to go for 14 

public hearings and so I would want some kind of guidance as to 15 

shall we go ahead and work up your preferred alternatives into 16 

the existing options draft and begin work on the public hearing 17 

draft and go ahead and take it out to public hearings the last 18 

couple of weeks of May or bring you back the public hearing 19 

draft at the June meeting and then go out for meetings. 20 

 21 

CHAIRMAN BOYD:  Mr. Riechers, did your motion get on the board? 22 

 23 

MR. RIECHERS:  I think there’s confusion, because there was 24 

another motion up there and so I think --  25 

 26 

CHAIRMAN BOYD:  Do we have a second for this motion?  We have a 27 

second by Mr. Anson and is there discussion? 28 

 29 

MS. WILLIAMS:  I guess this is to Roy and to staff.  Do you see 30 

that list that you said that you were going to need back from 31 

the states and the analysis and all of the various things that 32 

has to go into a document or is supposed to be in a document, 33 

for a public hearing, especially if we’re wanting to take action 34 

-- I have never seen us do that that quickly, ever. 35 

 36 

If we could, we could have done that with any of the other 37 

scenarios that the industry has brought us that we’ve made them 38 

dance around the table for the last couple of years. 39 

 40 

If you can do regional management that quick, but yet we 41 

couldn’t do any kind of days at sea or fish tags or anything 42 

like that to help them out, it just seems like this is -- We can 43 

just do it overnight and the way with what I was hearing all of 44 

the discussion and all of the analysis that’s going to have to 45 

be done that it sounded like it wouldn’t be even ready until 46 

next year, but now to hear that we could go to public hearing 47 

maybe in June -- I don’t understand that and I think Ava maybe 48 
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has some comments.  Can all of the analysis be done? 1 

 2 

DR. LASSETER:  As I just said, we would not have time to 3 

complete the -- Basically, it’s Chapters 3 and 4.  Chapter 3 are 4 

the descriptions of the environments and Chapter 4 are the 5 

effects analysis.  We will not have time to get those together, 6 

which would constitute a public hearing draft, a full public 7 

hearing draft. 8 

 9 

I do not know if it’s required to have a full public hearing 10 

draft prior to going out for the hearings or if we could work 11 

the preferred alternatives into the options draft paper and take 12 

that document out. 13 

 14 

I did speak with Andy and we can get some of the data that was 15 

requested worked into the respective action and so that part we 16 

can do, but the Chapters 3 and 4 would not be ready in time to 17 

go out for a late May public hearing run. 18 

 19 

MS. WILLIAMS:  Shep, what does the law say? 20 

 21 

EXECUTIVE DIRECTOR BORTONE:  I would appreciate some 22 

consideration.  Several of the staff will be attending the MONF 23 

Conference and they will also be preparing and participating in 24 

the SSC meeting that we have confirmed that will be the 29th, 25 

30th, and 31st of May.  It would really be appreciated if the 26 

staff could hold these public hearings after -- Either that or 27 

give us permission to do this public hearing digitally, which 28 

then we would be allowed to do it. 29 

 30 

DR. STEVE BRANSTETTER:  To that point, I mean it’s April 18th 31 

right now and the IPT can’t possibly meet before sometime mid 32 

next week and to start writing their assignments -- It would be 33 

very difficult to put anything together that’s anywhere near a 34 

public hearing draft by the end of May. 35 

 36 

DR. CRABTREE:  I don’t think there’s anything in the statute 37 

about -- You can hold public hearings any time you want to hold 38 

a public hearing, but if we go out with something that’s not 39 

properly analyzed and done properly, we’re going to confuse the 40 

public about what this is. 41 

 42 

They’re going to come up with unrealistic or incorrect 43 

expectations and I worry that at the end of the day that turns 44 

this into some sort of huge controversy and then that slows us 45 

down. 46 

 47 

As much as we might like to get this done before June 1, 48 



187 

 

realistically it sounds to me like we’re not going to be able 1 

to.  I definitely agree we can’t do this during red snapper 2 

season and so that leaves me with, I think, the best we can do 3 

is approve the public hearing draft in June and do the public 4 

hearings in July and go down that path. 5 

 6 

MR. PERRET:  The only other thing I will add is it sounds like, 7 

from what we’ve heard, that it’s just not really feasible to do 8 

it, Robin, for the next meeting and Dr. Bortone earlier 9 

mentioned that I think they have three shortages on staff and so 10 

that creates yet another problem.  While I appreciate trying to 11 

be aggressive, I think the timing is just not going to work. 12 

 13 

CHAIRMAN BOYD:  Let me restate the motion.  The motion is to 14 

send Amendment 39, Regional Management for Recreational Snapper, 15 

out to public hearings before the June 2013 council meeting. 16 

 17 

DR. CRABTREE:  I will offer a substitute motion to ask staff to 18 

prepare a public hearing draft for our review at the June 19 

council meeting. 20 

 21 

CHAIRMAN BOYD:  Do we have a second on that?  We have a second. 22 

 23 

DR. CRABTREE:  That’s for review at the June council meeting. 24 

 25 

CHAIRMAN BOYD:  We have a substitute motion to request staff to 26 

prepare a public hearing draft of Amendment 39 for review at the 27 

June 2013 council meeting. 28 

 29 

DR. CRABTREE:  Bear in mind I think the advice I’ve gotten so 30 

far is this will likely require an environmental impact 31 

statement and the reason I think will be because it’s precedent 32 

setting and different, which is one of the criteria. 33 

 34 

Maybe it won’t be and I don’t know.  We haven’t gotten there 35 

yet, but if that’s the case, then it’s going to be the timing of 36 

the DEIS and all of that that is ultimately going to drive when 37 

we can get this done. 38 

 39 

CHAIRMAN BOYD:  You have the motion in front of you.  All in 40 

favor say aye and we’re talking about the substitute motion now; 41 

opposed.  The motion carries with two in opposition. 42 

 43 

DR. SHIPP:  Discussion of Red Snapper Five-Year IFQ Review, Tab 44 

B, Number, Andy Strelcheck gave a presentation on the red 45 

snapper individual fishing quota five-year review document.  The 46 

presentation highlighted changes made to the five-year review 47 

document since the January 2012 Reef Fish Committee meeting.   48 
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 1 

Issues discussed by Mr. Strelcheck include overcapacity, discard 2 

estimates, fishing communities, IFQ management expenditures, and 3 

cost recovery.  Mr. Strelcheck also presented review conclusions 4 

and recommendations. 5 

 6 

DR. CRABTREE:  I don’t recall hearing any real specific comments 7 

for changes to the five-year review document and so it would be 8 

good if you want changes -- You need to spell those out now.  If 9 

not, then I think maybe a motion accepting this, so that they 10 

can finalize the document and then we start working on I guess a 11 

plan amendment to look at what sorts of changes we want to make 12 

to the program. 13 

 14 

DR. ABELE:  A number of us had a lot of trouble getting the FTP 15 

site to download and I didn’t have it until relatively recently, 16 

but I think the recommendations in there lay the groundwork for 17 

some more specificity and I would like the opportunity to bring 18 

back to the council very specific actions under each of the 19 

recommendations that were made and I can definitely have that 20 

circulated in the next two weeks, well before the June council 21 

meeting. 22 

 23 

DR. CRABTREE:  One way to handle this would be to approve the 24 

review document and let that be finalized and then we have the 25 

general recommendations and then you come in with the specific 26 

actions you want to do and we put those into Amendment 36 and 27 

then we would evaluate those alternatives and analyze them and 28 

proceed down making choices about which ones we want to actually 29 

implement. 30 

 31 

DR. ABELE:  It’s up to the council.  I would feel more 32 

comfortable laying them out ahead of time, but if the council 33 

wants to wait and put them in Amendment 36, it’s up to the 34 

council.  Either way, I don’t think waiting one council meeting 35 

to have it finalized or not makes much of a difference and I 36 

don’t think it makes much of a difference when they’re put in 37 

there and so whatever the pleasure of the council is, my 38 

recommendation is we make some very specific recommendations and 39 

then accept it or Amendment 36.  It’s up to the council. 40 

 41 

MS. WILLIAMS:  I was a little bit confused reading that draft, 42 

which we were late getting this, because of trying to download 43 

it.  As a matter of a fact, I never could download it and I hate 44 

to wait.  I got the thumb drive right before I got here, but 45 

even in reading it, I don’t necessarily agree with a lot of the 46 

statements or the analysis that was done in it, because I don’t 47 

believe they were basing it on the way that the fishery was 48 
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prosecuted before and what the management goals were then. 1 

 2 

It was like they were concentrating more on some of the 3 

generalized discussions that they had heard different council 4 

members make or from public testimony or something that somebody 5 

overheard and it just -- I don’t even feel like it really 6 

addressed all of the positive things that it really did 7 

accomplish when you compare what the goals and the objectives 8 

was of that plan.  9 

 10 

Now, it may have compared the goals and objectives as related to 11 

all of the things that we’ve said since then that we’ve heard 12 

from individuals, but as to the goals and objectives, I feel 13 

like it’s met them. 14 

 15 

Do we need some changes?  Yes.  I wouldn’t say that this 16 

particular report addresses everything, but I’m not ready to 17 

just say yes, this is where we need to go absolutely right now.  18 

I would rather wait until the next council meeting and this 19 

council take it up item-by-item and have the actual amendment 20 

and compare it to the report and then see how we feel about that 21 

and then come in behind that and make some recommendations as to 22 

some changes we would like to see. 23 

 24 

Then, of course, Shep is going to have to tell us whether or not 25 

those changes are going to require some referendums or what, 26 

because I don’t know that we can do all of those changes.  As a 27 

matter of a fact, even the draft says that they don’t think it’s 28 

possible for us to everything that’s in there without a 29 

referendum. 30 

 31 

MR. ANSON:  I think we’ve had the document for at least the last 32 

meeting.  It was kind of a good rough draft, if not close to a 33 

final draft, and so the last meeting, there were a little bit of 34 

things that were addressed, based on the analyses and 35 

comparisons and looking at what the goals were and everything. 36 

 37 

We had something at the last meeting and there were some 38 

additional comments and requests made for that and I think 39 

although we had some trouble downloading the document, I think 40 

we’re at a point where we’ve pretty much massaged all of those 41 

things that we feel were necessary for looking at and comparing 42 

in a review document. 43 

 44 

This is just a review document and we’ll be dealing with those 45 

issues that we feel like -- If the council feels like there are 46 

issues to be dealt with and revisions to be dealt with, they 47 

will handled in an amendment.  I guess I would make the motion 48 
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that we accept the five-year review document as it’s written. 1 

 2 

CHAIRMAN BOYD:  We have a motion and it’s been moved and 3 

seconded to accept the IFQ five-year review document as 4 

presented in Tab B, Number 4. 5 

 6 

MR. GREENE:  I just wanted to know about the referendum.  When 7 

and where does that come into this? 8 

 9 

DR. CRABTREE:  That’s a separate issue from the review.  This 10 

finalizes the review and then I would suggest that we, at the 11 

next meeting, put discussions of what will be Amendment 36 on 12 

the agenda and then start discussing specific actions. 13 

 14 

Then we’ll have to -- Depending on what those specific actions 15 

are, they may or may not require a referendum, but until we get 16 

an inventory of the things you’re considering changes, I don’t 17 

think we’re going to get a determination out of the attorneys 18 

about whether a referendum is required. 19 

 20 

CHAIRMAN BOYD:  I have a question.  This review is a five-year 21 

review that we’re into the seventh year and is that correct?  I 22 

don’t mean that to be funny, but I’m just trying to determine 23 

where we are in the next review cycle.  My question, Andy, would 24 

be when would the next five-year review start? 25 

 26 

MR. ANDY STRELCHECK:  2017 would be when the next five-year 27 

review would, at minimum, need to begin.  We started a little 28 

bit late on this one and so we would want to probably have it 29 

ready closer to 2017, but as I mentioned during my presentation, 30 

you want to give some thought also about how to handle the 31 

grouper tilefish IFQ review, because that’s going to be coming 32 

up two years from now, and whether to integrate the two. 33 

 34 

CHAIRMAN BOYD:  So the five-year review would be five years from 35 

this date? 36 

 37 

MR. STRELCHECK:  I think the way it’s worded in the amendment is 38 

every five years and so although we started this one late, you 39 

would want to still have a review around 2017, because we 40 

encompassed data for just the first five years of the program. 41 

 42 

CHAIRMAN BOYD:  The motion is to accept the IFQ five-year review 43 

document as presented in Tab B, Number 4.  All in favor say aye; 44 

opposed.  The motion carries with one in opposition. 45 

 46 

DR. CRABTREE:  The understanding is then at the June council 47 

meeting we will begin discussions on Amendment 36 and start 48 
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putting together some guidance to staff of the specific actions 1 

we would like to evaluate in that amendment, right? 2 

 3 

CHAIRMAN BOYD:  Correct. 4 

 5 

DR. SHIPP:  Discussion of IFQ Inter-sector Trading Issues, Tab 6 

B, Number 5, Dr. Assane Diagne gave a presentation on inter-7 

sector trading of red snapper resources.  He defined inter-8 

sector trading and presented alternative approaches to 9 

developing systems that would allow trading of red snapper IFQ 10 

shares and allocation between the commercial and recreational 11 

sectors.   12 

 13 

Committee members inquired about the number of entities who 14 

acquired IFQ shares or allocation without a commercial reef fish 15 

permit and made the following motion.  By voice vote with three 16 

opposed, the committee recommends, and I so move, to develop a 17 

scoping document for intersector trading. 18 

 19 

CHAIRMAN BOYD:  We have a committee motion.  Is there 20 

discussion? 21 

 22 

DR. CRABTREE:  I probably said this in the committee meeting, 23 

but I will say it again.  I think this motion is too broad and 24 

too general and if we’re going to make progress on it, it would 25 

really be good to narrow the scope down and be a little more 26 

specific. 27 

 28 

Kay made some comment about how long it takes us to get things 29 

done, but I think that’s partly a fault of how we’re coming 30 

about these things, but that would be my advice to you. 31 

 32 

MR. PERRET:  I was just wondering on the timeframe, considering 33 

the staff shortage and the staff’s other activities that’s going 34 

on and it seems to me whether they could even get to spend any 35 

meaningful amount of time on this with everything else going on.  36 

I assume it wouldn’t be any near-time addressing of this issue, 37 

but again, whoever is handling it for the staff, do we have some 38 

idea, time-wise, of what we’re talking about? 39 

 40 

DR. ASSANE DIAGNE:  Essentially, we will try to accommodate your 41 

schedule, but it would be, I think, possible for us to bring you 42 

a scoping document, provided that you give us more guidance, as 43 

Dr. Crabtree suggested, by the August meeting, for example, to 44 

initiate discussion. 45 

 46 

MR. ANSON:  I was just going to say the same thing that Mr. 47 

Perret had said, that considering staff time and I guess if we 48 
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charge a certain priority to it, after giving some direction 1 

that you could kind of prioritize it in house to meet that 2 

priority setting that the council provides.  That was my only 3 

concern, due to staff limitations. 4 

 5 

DR. DANA:  On this particular motion, I will need to maintain my 6 

vote of no in that the for-hire fleet in Destin, Panama City, 7 

Port St. Joe, St. Pete, and Pensacola all voted as associations 8 

against intersector trading. 9 

 10 

MS. WILLIAMS:  Well, when we talk about what does this mean, 11 

there could only be probably two or three options in there, one 12 

whether or not you’re going to allow it and two, what percentage 13 

of it you’re going to allow and whom with. 14 

 15 

When you look at the intersector trading, I would have to think 16 

it would be your charter for-hire.  I guess it could be your 17 

private recreational, but then you’ve got to go in there and 18 

you’ve got to change a whole lot of regulations that exist today 19 

and so I guess maybe it’s not just a, well, yes, it’s real 20 

simple, because it’s not, based on who you’re going to allow to 21 

have this trade take place between. 22 

 23 

DR. CRABTREE:  I think it depends on -- The scope of this really 24 

depends on how complicated it is and I understand Pam’s comment 25 

that this will be a controversial issue I guess with the 26 

charterboat fleet, based on what we’ve heard. 27 

 28 

I’m looking is there anything we could do that would be seen as 29 

a good idea and not infuriate half the fishermen on the planet 30 

and maybe the answer to that is no, but we have had tournaments 31 

come to us wanting to conduct red snapper tournaments. 32 

 33 

I have floated this idea multiple times over the last several 34 

years, but I think you could set this up in a way where you 35 

could issue some limited number of tournament permits and with 36 

enough constraints to make sure you had accountability, then 37 

allow the tournament to lease some quota from the commercial 38 

sector and hold a tournament. 39 

 40 

Maybe people come out of the woodwork thinking that’s a terrible 41 

idea and I don’t know, but it sure would be nice if we could 42 

narrow this down to something that maybe wouldn’t be so 43 

controversial, but actually would allow us to do something that 44 

would benefit some people and address a problem.  It’s just a 45 

thought. 46 

 47 

CHAIRMAN BOYD:  We have a motion before us to develop a scoping 48 
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document for intersector trading.  Because this is 1 

controversial, I would like to have a show of hands.  All in 2 

favor of the motion raise your hand, please; all opposed please 3 

raise your hand.  I had eleven to three and motion passes. 4 

 5 

MR. FISCHER:  Just a comment.  I couldn’t get recognized in 6 

time, but presently -- It goes back to the last motion, but 7 

presently, we allow sale and transfer of shares, but we just 8 

need a mechanism of what to do with them once you own them.  If 9 

I was to buy a share from Wayne or Donnie, I just have to have 10 

the mechanism to be able to harvest it.  We already have the 11 

mechanism to transfer them.  We already have the mechanism to 12 

have intersector trading. 13 

 14 

DR. SHIPP:  Comments on For-Hire Days at Sea Pilot Program, Tab 15 

B, Number 6, Emily Muehlstein summarized the public comments 16 

received during a series of scoping meetings for a charter and 17 

headboat days-at-sea pilot program, Tab B, Number 6(a).  Scoping 18 

meetings were held at eight locations, with attendance ranging 19 

from zero in Naples to forty-seven in Galveston. 20 

 21 

In Corpus Christi, attendees supported something that will 22 

improve business conditions for the for-hire industry, but were 23 

not sure that days at sea would solve the problem.  In 24 

Galveston, where there were forty-seven, support for the program 25 

was almost unanimous. 26 

 27 

In Kenner, Louisiana, three attendees, there was support for 28 

anything that would give people the right to fish when they want 29 

to.  The group was not keen on a division of the fishing 30 

community, but under current circumstances, days at sea might 31 

work. 32 

 33 

In Gulfport, Mississippi, two attendees, days at sea was not 34 

supported.  In Orange Beach, Alabama, twelve attendees, days at 35 

sea was supported with some caveats, many of which suggested 36 

consideration of an IFQ program. 37 

 38 

In Destin, Florida, fifteen attendees, people generally thought 39 

the days at sea program has merit, with some dissent, including 40 

a concern that sector separation is an undesirable symptom of 41 

days at sea.  In St. Petersburg, Florida, twelve attendees, 42 

there was a lack of support for days as sea.  In Naples, 43 

Florida, there were no attendees. 44 

 45 

Ms. Muehlstein also reviewed the written comments received to 46 

date.  These comments are posted on the council website and are 47 

summarized in Tab B, Number 6(b). 48 
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 1 

Final Action, Abbreviated Documentation Process to Modify 2 

Charter Vessel Passenger Capacity Requirements, Tab B, Number 7, 3 

Dr. Steve Branstetter reviewed the abbreviated documentation for 4 

the proposed rule, Tab B, Number 7(a), and the codified text, 5 

Tab B, Number 7(b).  6 

 7 

This rule would eliminate the requirement to submit a Coast 8 

Guard COI when renewing or transferring a for-hire reef fish or 9 

CMP permit and instead limit the capacity of the vessel when 10 

operating as a for-hire fishing vessel to the capacity stated on 11 

the permit for the vessel that qualified for the permit in March 12 

of 2001.  This would simplify the requirements to renew or 13 

transfer a permit while maintaining effort control in the reef 14 

fish and CMP fisheries. 15 

 16 

By a voice vote with no opposition, the committee recommends, 17 

and I so move that the council approve the proposed rule to 18 

address permit transfer and renewal requirements for Gulf 19 

charter and headboats, and that the council deems the proposed 20 

rule to be necessary and appropriate. 21 

 22 

CHAIRMAN BOYD:  We have a committee motion.  This will be a roll 23 

call.  Any discussion?  It’s a roll call vote. 24 

 25 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp. 26 

 27 

DR. SHIPP:  Yes. 28 

 29 

EXECUTIVE DIRECTOR BORTONE:  Dr. Crabtree. 30 

 31 

DR. CRABTREE:  Yes. 32 

 33 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riechers. 34 

 35 

MR. RIECHERS:  Yes. 36 

 37 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens. 38 

 39 

MR. MATENS:  Yes. 40 

 41 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele.  42 

 43 

DR. ABELE:  Yes. 44 

 45 

EXECUTIVE DIRECTOR BORTONE:  Mr. Anson. 46 

 47 

MR. ANSON:  Yes. 48 
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 1 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams. 2 

 3 

MS. WILLIAMS:  Yes. 4 

  5 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez. 6 

 7 

MR. SANCHEZ:  Yes. 8 

 9 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene. 10 

 11 

MR. GREENE:  Yes. 12 

 13 

EXECUTIVE DIRECTOR BORTONE:  Mr. Perret. 14 

 15 

MR. PERRET:  Yes. 16 

 17 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan. 18 

 19 

MS. BADEMAN:  Yes. 20 

 21 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer. 22 

 23 

MR. FISCHER:  Yes. 24 

 25 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riley. 26 

 27 

MR. RILEY:  Yes. 28 

 29 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce.  Mr. Pearce is absent.  30 

Dr. Dana. 31 

 32 

DR. DANA:  Yes. 33 

 34 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz. 35 

 36 

MR. DIAZ:  Yes. 37 

 38 

EXECUTIVE DIRECTOR BORTONE:  Mr. Boyd. 39 

 40 

CHAIRMAN BOYD:  Yes. 41 

 42 

EXECUTIVE DIRECTOR BORTONE:  Mr. Chairman, it’s seventeen vote 43 

for it and one absent. 44 

 45 

CHAIRMAN BOYD:  The motion passes. 46 

 47 

MR. FISCHER:  Before we get off of the Reef Fish segment and 48 
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move forward, I would like to create a motion, and I may need 1 

advice from Shep as we go through it of exactly what type of 2 

rule this would be. 3 

 4 

I so move to create an emergency or interim rule that would 5 

remove the regulatory authority created by Section 2.13, which 6 

was Action 13, of Reef Fish Amendment 30B, regarding the for-7 

hire fleet, which requires vessels with a Gulf of Mexico charter 8 

headboat reef fish permit to fish by the stricter of federal or 9 

state regulations, and replace it with the status quo 10 

alternative that was included in 30B of that section, which 11 

states, Action 13, that federal regulatory compliance, 12 

Alternative 1, which was no action, all vessels with federal 13 

commercial or charter reef fish permits are subject to the 14 

applicable federal reef fish regulations when fishing in the EEZ 15 

and are subject to applicable state reef fish regulations when 16 

fishing in state waters.  Mr. Chair, that’s my motion and if I 17 

get a second, we will deliberate. 18 

 19 

DR. DANA:  Second. 20 

 21 

CHAIRMAN BOYD:  We have a second by Dr. Dana.  Discussion on the 22 

motion?  It’s on the board. 23 

 24 

MR. FISCHER:  I am uncertain if this is an emergency or an 25 

interim rule. 26 

 27 

DR. CRABTREE:  I can tell you it’s definitely not an interim 28 

rule.  Interim rules are to reduce or end overfishing and we’re 29 

not overfishing red snapper.  Shepherd can comment as to -- 30 

Where is he? 31 

 32 

MR. FISCHER:  In the absence of Shepherd, I will take over the 33 

legal duties. 34 

 35 

DR. CRABTREE:  Shepherd, I will ask to -- I don’t see where we 36 

meet the emergency rule criteria, but I will rely on your legal 37 

advice. 38 

 39 

MR. GRIMES:  I have certainly not heard anything as to how this 40 

is an emergency or how it satisfies the agency’s guidelines for 41 

implementing emergency rules, but I would also say you have a 42 

real record problem that’s been created. 43 

 44 

You can’t request an emergency rule and implement the emergency 45 

rule and then do another one to address the emergency that was 46 

supposedly created. 47 

 48 
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DR. CRABTREE:  This is specific to 30B. 1 

 2 

MR. GRIMES:  I’m sorry.  Then I misread that. 3 

 4 

MR. FISCHER:  I can give somewhat rationale and get it started 5 

while Shepherd rationalizes this in his mind. 6 

 7 

CHAIRMAN BOYD:  All right, Mr. Fischer. 8 

 9 

MR. FISCHER:  What’s unforeseen is the very short seasons.  They 10 

were just announced a recent while back and what we want to do 11 

is extend more days to the charter fishery that’s fishing in 12 

state waters, regardless of what they’re fishing for, but if 13 

they happen to catch one red snapper, just so they don’t have to 14 

release it when they’re in state waters. 15 

 16 

This would only be 180 days and we’re not even looking to renew 17 

it in the future.  It’s just a short-term rule to try to get 18 

some of these boats maybe a couple more charters under their 19 

belts. 20 

 21 

We have always felt our history was dictated.  We’ve always felt 22 

that the state territorial seas should be managed by the 23 

individual states and that’s our feeling and that’s why we’re 24 

making this motion. 25 

 26 

DR. CRABTREE:  The problem with that is this would shorten the 27 

federal season and not lengthen it and so it really exacerbates 28 

the problem that we have.  I don’t think short seasons are -- We 29 

have had short seasons for red snapper for some time.  This 30 

makes the season shorter and certainly the 30B provisions are 31 

not new and unforeseen.  They have been on the books now for 32 

years and so I don’t think you meet the criteria for an 33 

emergency rule. 34 

 35 

There is an even more pressing -- I don’t think we could get 36 

this done by June 1.  We’ve had many discussions about the 37 

coming season and the need to make decisions and I think we’ve 38 

been pretty clear that the last meeting that there wasn’t going 39 

to be time to get anything done from it and I don’t believe this 40 

could be done, even if it did meet the criteria, before the 41 

season is opened and become effective by that point. 42 

 43 

MR. FISCHER:  I wasn’t dictating that it had be done by June 1, 44 

but just done as soon as possible. 45 

 46 

DR. CRABTREE:  Then that gets into the whole then what’s the 47 

emergency?  If it’s not done by June 1, then it’s not going to 48 
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change anything. 1 

 2 

MR. FISCHER:  To the comment of we’ve been knowing about the 3 

seasons, we only found out about the twenty-seven-day season a 4 

couple of months ago and we only found out about some of the 5 

state-shortened seasons in even a more recent timeframe. 6 

 7 

DR. CRABTREE:  Okay, but back to my point.  If this isn’t 8 

effective by June 1, then the federal season will have already 9 

run its course and then if this was implemented at that point, 10 

it would allow additional fishing to take place, which would 11 

then result in overages and we wouldn’t be able to do it. 12 

 13 

MS. WILLIAMS:  I was actually going to make the same motion, but 14 

I was going to do it under Other Business and I was going to ask 15 

for an emergency rule, because the way that I foresee it, the 16 

emergency is that we now have three states that have decided to 17 

not have compatible rules and that is the emergency. 18 

 19 

That is what is causing the charter for-hire fleet to have an 20 

even shorter season.  It’s the state inconsistencies that’s 21 

causing them to have the shorter season and so therefore, to me, 22 

that is an emergency.  It was unforeseen. 23 

 24 

I don’t know and maybe we thought Louisiana might do it, but I 25 

don’t think we thought Florida was going to do it.  Of course, 26 

Texas is doing it.  That’s the emergency, because they are going 27 

to be penalized by following the rules, because these states 28 

have went inconsistent.  At least this way, hey, they can jump 29 

in there and join the rest of them and help them catch up their 30 

quota even faster. 31 

 32 

DR. ABELE:  I want to support the motion and for many of the 33 

same reasons that Kay outlined.  We only found out about Florida 34 

yesterday and I think it is an economic emergency when you’ve 35 

got five boats tied up, two with federal charters and three 36 

without, and the three without can start fishing in the state 37 

season in state waters and the others can’t. 38 

 39 

It just seems economically harsh.  We didn’t foresee the 40 

rapidity with which states would open seasons and I think it’s a 41 

matter of equity and fairness that they should be treated fairly 42 

and so I really support this. 43 

 44 

MR. ANSON:  I will not support this motion, because of some of 45 

the things that Ms. Williams had said and that is because, as 46 

she so put it, it will allow them to get in there and catch up 47 

their quota that much quicker.  Now we’ve got three states that 48 
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are going to have that opportunity. 1 

 2 

One of the first votes that I was a part of as a council member 3 

was back in 2008 and that’s -- 30B was it.  At the time, we had 4 

one state that had been compliant for some time and then another 5 

state that had just gone compliant and it led to some hardships 6 

on certain states that did remain compliant and we’re back to 7 

the same argument and the same situation. 8 

 9 

We don’t have regional management and we don’t have state-by-10 

state allocations and so all this does is it would open up a 11 

Pandora’s box again regarding harvest and lead to further 12 

overharvest, in my opinion. 13 

 14 

MR. RIECHERS:  I have been on record, even back into that 15 

previous argument, as not supporting this concept on a fairness 16 

and equity basis and I still don’t and so I’m going to vote for 17 

the motion. 18 

 19 

I understand some of these concerns as to how it impacts this 20 

particular season, but the reality of it is this does highlight 21 

one of the needs for us to move to that regional management 22 

approach, so that those states -- So that we don’t have this 23 

kind of issue, where we’re pitting angler against angler or 24 

charterboat against charterboat. 25 

 26 

MR. DIAZ:  Roy, in this scenario, compliant states, the season 27 

would be shortened in federal waters off of compliant states and 28 

is that correct? 29 

 30 

DR. CRABTREE:  Based on the preliminary analysis I’ve been given 31 

on this, and this is if this was effective on June 1, which this 32 

can’t be done if it’s not effective on June 1, Texas would have 33 

no federal season at all, Louisiana would have three days, 34 

Florida would have seventeen days, and it would not have an 35 

effect on Mississippi or Alabama. 36 

 37 

CHAIRMAN BOYD:  Roy, if this was installed after June 1, after 38 

the season is over, it would be in effect for a subsequent 39 

season, wouldn’t it? 40 

 41 

DR. CRABTREE:  Folks, I’m trying to tell you this is not going 42 

to happen.  It can’t be installed after June 1.  That would then 43 

allow all these federally-permitted vessels to go fish for the 44 

remainder of the year in Texas state waters and it would allow 45 

them to fish those extra days in Florida and based on the 46 

analysis we have, that would cause an overrun of the quota and 47 

then when we get the new TAC increase, we would get to August 48 
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and get the landings data and guess what?  We’re already over 1 

and it’s all been caught and we just can’t do it that way. 2 

 3 

To get this rule done, surely you would all agree we would have 4 

to at least give these charterboats a couple of weeks notice 5 

that their seasons are going to change again, which means we 6 

would have to have a rule effective by the middle of May and 7 

there’s just no way that’s going to be able to happen. 8 

 9 

I hear what you’re saying and I am very sympathetic to the 10 

charterboats, but the fact of the matter is they are being 11 

disadvantaged because of decisions made by the states and the 12 

states knew they were going to disadvantage these charterboats 13 

and they knew exactly this was going to happen and they made 14 

those decisions anyway. 15 

 16 

We are where we are, in a very bad situation with I agree with 17 

you a real economic problem, because of decisions these states 18 

have made.  It goes beyond this. 19 

 20 

Fishermen who live down in my neck of the woods and south of me 21 

in Florida aren’t going to have any access to red snapper in 22 

state waters of Florida, because there aren’t any really in 23 

state waters of Florida.  They are being disadvantaged relative 24 

to folks in the Panhandle, but that’s a situation that’s been 25 

created by the decisions that the states have made. 26 

 27 

Now, I agree 100 percent with Robin.  We’ve got to find a way 28 

out of this mess so that we aren’t sitting at this and that’s 29 

why I’ve been supportive of going with the regional management 30 

and the delegation approach, but I just don’t see any way to do 31 

this, but it absolutely can’t be done if it’s not effective 32 

prior to June 1, so that we can shorten the seasons off of the 33 

states to compensate for this.   34 

 35 

Otherwise, it would result in overfishing and I just don’t 36 

think, procedurally, there is enough time to do this and I also 37 

haven’t really heard any compelling rationale for how Amendment 38 

30B is new and unforeseen.  We all knew this was there and we 39 

all knew this was what would happen if the states went off on 40 

the paths they have. 41 

 42 

MR. GRIMES:  I think the discussion has addressed the emergency 43 

rationale and the logic of this, or the legitimacy of that, and 44 

so I won’t get into it, but the motion itself I would say is 45 

really irrelevant.  It asks for an emergency rule or to add this 46 

as an alternative in Amendment 39 and didn’t you select, as your 47 

preferred alternative in Amendment 39, that you remove this?  48 



201 

 

You’ve already got it. 1 

 2 

MR. GREENE:  This is probably the hardest decision I’ve ever had 3 

to make.  I speak in opposition to this.  As hard as I hate to 4 

say it, I think it’s the wrong thing to do and I’m going to tell 5 

you why. 6 

 7 

Not only do we have issues with red snapper, but we have issues 8 

with triggerfish and amberjack and I think that’s going to bring 9 

in a whole other host of issues and problems looking down the 10 

road.  I can’t believe I’m going to say this, but I agree with 11 

what Roy said earlier and I think that we’ve got to find another 12 

way. 13 

 14 

This is a short-term gain for a long-term loss.  Now, hopefully 15 

regional management goes through, because a lot of you sure seem 16 

like you want it, but I’m sure not sold on the idea of it just 17 

yet.  We’ve got a long ways to go with it. 18 

 19 

We’ve been battling this charterboat thing for a long time and 20 

nine days and zero days, three days, whatever, it is what it is.  21 

Other ideas, like moving red snapper to the spring or the fall, 22 

would probably help.  Days at sea has got to continue or 23 

whatever it has to -- We will see what happens in June when we 24 

get back to sector separation, but we’ve got to find some other 25 

ways, because this is -- I appreciate the sympathy from a lot of 26 

people as a charterboat operator, but this is one of those 27 

things that we’re just going to have to bite our lip and push 28 

through for another season and see what goes on. 29 

 30 

If you turn the charterboats loose in state waters, there’s a 31 

reason that we were held back to 1,200 or 1,300 or 1,400 32 

charterboats.  They’re the best fishermen there is in the 33 

recreational part of it.  We’ve held up 50 or 60 percent of the 34 

catch for a long time. 35 

 36 

If you turn those boats in there, there won’t be a season next 37 

year for anybody, most likely, and so with that, that’s where 38 

I’m at and I hope you understand. 39 

 40 

MS. WILLIAMS:  I actually agree with all the comments that has 41 

been made and some a little different.  I do believe that -- I 42 

truly hope that the regional management is going to work.  The 43 

only state that was inconsistent I think was Texas last year and 44 

when these vessels are allowed to fish state waters and catch 45 

the three fish bag limit in the State of Louisiana instead of 46 

the two, although we were told we should probably be at one, and 47 

we had these different regional managements -- I think the fish 48 
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are probably going to be caught up just as quick as they was 1 

this last season, especially with the other states being 2 

inconsistent.  I just hope it doesn’t come back and it’s our 3 

charter for-hire sector that’s got to suffer once again for it. 4 

 5 

MR. FISCHER:  Phyllis corrected it, but when I read it verbally, 6 

I did not include the portion about 39, because it was included 7 

in 39.  That part and I think since then, she has deleted that 8 

language.  She hasn’t?   9 

 10 

What I did want to state, for the record, is that when it comes 11 

to quota monitoring, we still feel we have a very good system in 12 

Louisiana.  We look at our numbers and we feel -- We don’t know 13 

what the numbers are going to track as the season goes on, but 14 

what our numbers have tracked so far, we feel we will be 15 

harvesting well under MRIP projections. 16 

 17 

We could offer them and offer the science, but we think we can 18 

constrain our fishery and we just go back to feeling this is a 19 

punitive measure and have always thought that states should be 20 

allowed to monitor their state boats when fishing in their state 21 

fishery. 22 

 23 

DR. DANA:  I will be voting for this motion.  We had the 24 

opportunity to rescind or we had the opportunity to address 30B 25 

at the last meeting and at that time, I was not sure what the 26 

impact would be on the federal permits for the charterboats, but 27 

since that time, I’ve been assured that it doesn’t have an 28 

impact, at least in taking away those permits from those who 29 

have them in the for-hire charter industry. 30 

 31 

There was a lot of folks that were quite angry with that 32 

decision of mine to vote against 30B at the last meeting, for-33 

hire charter operators from around the Gulf, because for years 34 

they’ve seen how this treats that group inequitably compared to 35 

other user groups within the recreational sector, particularly 36 

in that yesterday with Florida going incompatible with the 37 

federal. 38 

 39 

Somebody across the way said it perfectly.  You’ve got, in my 40 

instance, for example, in Destin, you’ve got for-hire charter 41 

operators with federal permits that are parked right next to 42 

those state guides and those state guides will be able to take 43 

folks out into the state waters while the federally-permitted 44 

charter guys have to just stay there and it’s not right and I am 45 

voting for this motion. 46 

 47 

MS. BADEMAN:  I am going to speak in favor of this motion for 48 
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the reasons that have already been elaborated by others that are 1 

doing the same.  Our commission has had heartburn with this 2 

section of 30B for a long time and they have requested that we 3 

move forward with getting rid of it. 4 

 5 

MR. MATENS:  Let me speak to a little different aspect of this.  6 

I have spent a lot of time talking about this stuff with the 7 

people that I know and I’m speaking for myself as an individual 8 

voter. 9 

 10 

The pure recreational, if that’s such a word, anglers of 11 

Louisiana didn’t think the twenty-seven-day season was long 12 

enough and they really didn’t think something less was -- Going 13 

from nine to three is a non-issue for us. 14 

 15 

Nine is zero and three is zero.  Our people would just as soon 16 

go to zero if that would help us get a longer season in two or 17 

three years.  In addition to that, we are not happy at all about 18 

hurting our charter for-hire industry.  These people are our 19 

friends and these people are trying to make a living.  I am the 20 

first one to want to see them going out there to fish.  21 

Accordingly, I am going to vote in favor of this. 22 

 23 

CHAIRMAN BOYD:  We have had discussion. 24 

 25 

MR. ANSON:  I am not going to support this motion, but I just 26 

want to make a correction, in case someone had inferred or if I 27 

stated it incorrectly.  If it applied just to red snapper, I 28 

would probably change my vote, but since it does include the 29 

reef fish and then we’re dealing with the same impacts as far as 30 

the other states and state waters and adding to the pounds.  I 31 

just wanted to make that clear. 32 

 33 

CHAIRMAN BOYD:  Shepherd, do I need to read this again?  It’s on 34 

the board. 35 

 36 

MR. GRIMES:  It’s been modified and you don’t have it in any 37 

written form and so sorry. 38 

 39 

CHAIRMAN BOYD:  The motion is to create an emergency rule that 40 

would remove the regulatory authority created by Section 2.13 41 

Action 13 of Reef Fish 30B regarding the for-hire fleet which 42 

requires vessels with a Gulf of Mexico Charter Headboat Reef 43 

Fish Permit to fish by the stricter of federal or state 44 

regulations and replace it with the status quo alternative that 45 

was included in Amendment 30B of that section which is Action 46 

13.  Federal Regulatory Compliance; Alternative 1.  No action.  47 

All vessels with federal commercial or charter reef fish permits 48 
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are subject to applicable federal reef fish regulations when 1 

fishing in the EEZ, and are subject to applicable state reef 2 

fish regulations when fishing in state waters.  Let’s have a 3 

show of hands, if you would, please. 4 

 5 

DR. CRABTREE:  Mr. Chairman, I would like a roll call vote. 6 

 7 

CHAIRMAN BOYD:  A roll call vote has been asked for. 8 

 9 

EXECUTIVE DIRECTOR BORTONE:  Dr. Crabtree. 10 

 11 

DR. CRABTREE:  No. 12 

 13 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens. 14 

 15 

MR. MATENS:  Yes. 16 

 17 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp. 18 

 19 

DR. SHIPP:  No. 20 

 21 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams. 22 

 23 

MS. WILLIAMS:  Yes. 24 

  25 

EXECUTIVE DIRECTOR BORTONE:  Mr. Perret. 26 

 27 

MR. PERRET:  No. 28 

 29 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riechers. 30 

 31 

MR. RIECHERS:  Yes. 32 

 33 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez. 34 

 35 

MR. SANCHEZ:  Yes. 36 

 37 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce.  Mr. Pearce is absent.  38 

Mr. Riley. 39 

 40 

MR. RILEY:  Yes. 41 

 42 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan. 43 

 44 

MS. BADEMAN:  Yes. 45 

 46 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz. 47 

 48 
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MR. DIAZ:  No. 1 

 2 

EXECUTIVE DIRECTOR BORTONE:  Dr. Dana. 3 

 4 

DR. DANA:  Yes. 5 

 6 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer. 7 

 8 

MR. FISCHER:  Yes. 9 

 10 

EXECUTIVE DIRECTOR BORTONE:  Mr. Anson. 11 

 12 

MR. ANSON:  No. 13 

 14 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene.   15 

 16 

MR. GREENE:  No. 17 

 18 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele.  Dr. Abele is absent.  19 

Mr. Boyd. 20 

 21 

CHAIRMAN BOYD:  Yes. 22 

 23 

EXECUTIVE DIRECTOR BORTONE:  We have two absent, six no, and 24 

six.  It’s nine to six with two absent and the motion passes. 25 

 26 

CHAIRMAN BOYD:  The motion passes nine to six with two absent.  27 

Dr. Shipp, back to you. 28 

 29 

DR. SHIPP:  Due to time constraints, the remainder of the 30 

committee agenda was deferred, but some of the deferred items 31 

have been addressed already and the other two, Number IX, the 32 

White Paper on Live Animal Collection, and Define For-Hire 33 

Fishing, can wait until the next meeting and since we’re over 34 

time -- 35 

 36 

MS. BADEMAN:  Dr. Shipp, I would like to throw out another 37 

motion and my motion is to recommend that the Secretary of 38 

Commerce rescind the emergency rule that established 39 

recreational closure authority specific to federal waters off 40 

individual states for the red snapper component of the reef fish 41 

fishery. 42 

 43 

CHAIRMAN BOYD:  We have a motion on the board and do we have a 44 

second? 45 

 46 

MR. RIECHERS:  Second. 47 

 48 
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CHAIRMAN BOYD:  It’s seconded by Mr. Riechers.  Discussion? 1 

 2 

MR. GRIMES:  There is no provision or authority for rescinding 3 

an emergency rule.  I guess you would need to contrive another 4 

emergency to counteract the current emergency rule that you 5 

have.  Essentially, it’s an emergency rule to address the 6 

emergency that was created by the emergency rule. 7 

 8 

CHAIRMAN BOYD:  Can you just have another emergency rather than 9 

contrive one? 10 

 11 

MS. WILLIAMS:  The reason I would not support this is because 12 

Roy is going to have to have some authority when a state goes 13 

over to shut down those waters so that it doesn’t impact those 14 

other states, the way that I see it. 15 

 16 

There’s an Interjurisdictional Act and that’s what Atlantic 17 

States Marine Fisheries Commission is under and that’s a little 18 

bit different from this regional management thing we’re going 19 

with as far as authority and the laws that have to be followed. 20 

 21 

Therefore, if we want to make sure that when a state does go 22 

over that it doesn’t impact the other states, so that they don’t 23 

just sit back and say, hey, go ahead and shut down the EEZ and 24 

we’re still going to keep the state waters open.  This is the 25 

only thing that’s going to stop that from happening and so you 26 

had better think about it long and hard. 27 

 28 

MS. BADEMAN:  First, I would say that I think that the emergency 29 

rule that we had, we didn’t meet the qualifications of an 30 

emergency, but if we need to do another emergency rule to get 31 

rid of the emergency rule, then I am willing to change my 32 

motion. 33 

 34 

MR. ANSON:  I am wondering if Dr. Crabtree can provide some 35 

information, based on the previous motion, as to what impact 36 

leaving this in or removing it will have. 37 

 38 

DR. CRABTREE:  The net effect of this would be that the season 39 

off of Alabama and Mississippi would be shortened.  Florida’s, I 40 

think, maybe changes one day, but doesn’t much change and Texas 41 

and Louisiana’s season would get longer. 42 

 43 

If you rescinded the 30B rule, then I suspect that Florida’s 44 

season would be shorter than the current twenty-one days and 45 

Alabama’s and Mississippi’s seasons would be significantly 46 

shorter and I guess the question I would have for Ms. Bademan -- 47 

The rationale for the emergency rule was one of fairness and so 48 
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why do you believe it’s fair to shorten the season for fishermen 1 

off of Alabama and Mississippi because your commission in 2 

Florida decided to allow additional fishing in state waters? 3 

 4 

Why is it fair to make the fishermen in Alabama and Mississippi 5 

suffer and lose days because of decisions made by the Florida 6 

Fish and Wildlife Commission?  I think that’s the question you 7 

have to answer, is why is that fair? 8 

 9 

MS. BADEMAN:  I would say that if you read the emergency rule 10 

and the EA for that, the reason was not fairness.  The reason 11 

was there was a perception that there was unforeseen 12 

circumstances that states had gone non-compliant.   13 

 14 

At that time, Florida had not voted to go non-compliant.  Our 15 

commission hadn’t even met to discuss what the season would be 16 

for 2013.  We had already known that Texas had been non-17 

compliant for several years and for Louisiana, they hadn’t -- I 18 

don’t know that they had made the decision yet.  Yes, they had 19 

made the decision, but it was just months before.  It was last 20 

spring. 21 

 22 

DR. CRABTREE:  The significant issue is not so much when the 23 

council asked for it as when the Secretary published it and at 24 

that time, your commission had put forth your proposed rule and 25 

the emergency rule certainly does take into account and discuss 26 

fair and equitable as part of the rationale and you didn’t 27 

answer my question at all and so I will repeat it again.  Why do 28 

you believe it’s fair for fishermen off of Alabama and 29 

Mississippi to lose days because of a decision made by the 30 

Florida Fish and Wildlife Commission? 31 

 32 

MS. BADEMAN:  I’m not saying it is fair, but is it fair, what 33 

we’re doing to the charter for-hire fishermen also?  We heard 34 

about that yesterday.  We heard several people. 35 

 36 

DR. CRABTREE:  That’s another question I could ask you.  Why 37 

have you made decisions then that adversely impact the for-hire 38 

sector?  The situation Ms. Dana brought about with some 39 

fishermen being able to fish and not others is a consequence of 40 

the decision made by the states. 41 

 42 

MR. ANSON:  Dr. Crabtree I knew would more elucidate my thoughts 43 

on the current motion. 44 

 45 

MR. PERRET:  Well, we’ve got a motion on the board and I’ve 46 

heard absolutely no rationale for the motion, but I’m going to 47 

go back and you all are going to get tired of hearing me repeat 48 



208 

 

what I heard yesterday about trust and faith. 1 

 2 

I put trust and faith in five state directors on this regional 3 

management.  You’re going to do everything you’re supposed to do 4 

and you’re going to close things when the closure is needed.  5 

Why in the world am I now having misplaced trust and faith when 6 

I see this?  This indicates to me that you may not close and so 7 

I can’t support this motion at all and I don’t see the need for 8 

it when we were told today that all five states are going to 9 

follow the rules and shut down when they’re supposed to shut 10 

down. 11 

 12 

MR. RIECHERS:  Corky, I think part of the issue here is this 13 

year versus next year and I think under a regional management 14 

scenario that we will all basically set our guidelines and stay 15 

within them and I’m not saying that one of us won’t go over at 16 

some point.  I think we will, but I think we can do certainly a 17 

better job than we’ve been doing. 18 

 19 

This emergency rule, we debated this a lot twice last time, once 20 

before lunch and once after lunch, and so while we talk about 21 

the fairness and equity, we’re forgetting that through fairness 22 

and equity that some states have been losing ground in this 23 

discussion for quite some time. 24 

 25 

We certainly understand that it was a collective body making 26 

that decision and we were part of that body, but we also 27 

understand that we have rights to manage our state waters and 28 

that’s what we’ve been doing. 29 

 30 

Some other folks are now exercising that right and in the Gulf, 31 

we’re going to be treated equally if in fact we pass this motion 32 

today.  Now, as we move forward, regional management we hope 33 

will come in and we will each have our opportunity to say how 34 

we’re going to manage that fishery. 35 

 36 

MS. WILLIAMS:  It’s like Roy said.  What’s the emergency?  No 37 

one has said what the emergency rule is to remove the emergency 38 

that we asked for last time, but I will tell you that he’s going 39 

to need this in regional management.  He told us he would need 40 

this in regional management, in order to make sure that the 41 

states went by the agreement. 42 

 43 

MR. ANSON:  As I was before, I’m not now in favor of this 44 

motion.  We are in this situation and, again, I understand and 45 

certainly appreciate the ability to manage fisheries within each 46 

state’s waters, but, again, we have certain geographic luxuries 47 

that are afforded to some states and not others and 48 
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unfortunately, that creates situations where those states can 1 

have access to more of the resource.  That’s all I need to say. 2 

 3 

MR. PERRET:  Call the question on the motion. 4 

 5 

CHAIRMAN BOYD:  There is a motion to call the question.  Is 6 

there a second on that?  We have a second on it.  All in favor 7 

of calling the question say aye; all opposed.  The motion 8 

carries and we’ll call the question. 9 

 10 

The motion is to recommend that the Secretary of Commerce 11 

rescind the emergency rule that established recreational closure 12 

authority specific to federal waters off individual states for 13 

the red snapper component of the reef fish fishery.  Let’s have 14 

a show of hands, please, on this. 15 

 16 

DR. CRABTREE:  Mr. Chairman, a roll call vote. 17 

 18 

CHAIRMAN BOYD:  We have a call for a roll call vote. 19 

 20 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene. 21 

 22 

MR. GREENE:  No. 23 

 24 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riechers. 25 

 26 

MR. RIECHERS:  Yes. 27 

 28 

EXECUTIVE DIRECTOR BORTONE:  Mr. Anson. 29 

 30 

MR. ANSON:  No. 31 

 32 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele.  Dr. Abele is absent.  33 

Dr. Crabtree. 34 

 35 

DR. CRABTREE:  No. 36 

 37 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez. 38 

 39 

MR. SANCHEZ:  Yes. 40 

 41 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp. 42 

 43 

DR. SHIPP:  No. 44 

 45 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams. 46 

 47 

MS. WILLIAMS:  No. 48 
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 1 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce.  Mr. Pearce is absent.  2 

Dr. Dana. 3 

 4 

DR. DANA:  Yes. 5 

 6 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer. 7 

 8 

MR. FISCHER:  Yes. 9 

 10 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riley. 11 

 12 

MR. RILEY:  Yes. 13 

 14 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens. 15 

 16 

MR. MATENS:  Yes. 17 

 18 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz. 19 

 20 

MR. DIAZ:  No. 21 

 22 

EXECUTIVE DIRECTOR BORTONE:  Mr. Perret. 23 

 24 

MR. PERRET:  No. 25 

 26 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan. 27 

 28 

MS. BADEMAN:  Yes. 29 

 30 

EXECUTIVE DIRECTOR BORTONE:  Mr. Boyd. 31 

 32 

CHAIRMAN BOYD:  Yes. 33 

 34 

EXECUTIVE DIRECTOR BORTONE:  It’s seven no, two absent, and 35 

eight for.  Mr. Chairman, the motion passes. 36 

 37 

CHAIRMAN BOYD:  The motion passes eight to seven with two 38 

absent.  Dr. Shipp, back to you.  You were still in session. 39 

 40 

DR. SHIPP:  Again, thank you, Mr. Chairman, but I think I’ve 41 

concluded my report.  The two minor items still on the agenda 42 

can be deferred.  I know people have flights and we’re a little 43 

over and so that will conclude my report. 44 

 45 

DR. CRABTREE:  Just a couple of quick questions.  Did we get 46 

anywhere, Dr. Bortone, on timing of an SSC meeting? 47 

 48 
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EXECUTIVE DIRECTOR BORTONE:  I announced it earlier, but I will 1 

do it again.  We polled the SSC and we heard from all but one 2 

and we have fourteen positive responses for the dates of the 3 

29th, 30th, and 31st of May. 4 

 5 

DR. CRABTREE:  All right and then just one to clarify.  We 6 

tabled Amendment 28, I believe, and I read back in the minutes 7 

and it was until after we have the red snapper assessment and so 8 

presumably that will be back on the agenda at the June meeting? 9 

 10 

EXECUTIVE DIRECTOR BORTONE:  Yes. 11 

 12 

CHAIRMAN BOYD:  We had a couple of Other Business items and I 13 

think one has been taken care of.  The first one was Tarpon 14 

Management and Ms. Bademan. 15 

 16 

OTHER BUSINESS 17 

TARPON MANAGEMENT IN FEDERAL WATERS OFF FLORIDA 18 

 19 

MS. BADEMAN:  Yes and I sent you all a letter yesterday that our 20 

commission sent to Chairman Boyd and also to the South Atlantic 21 

Council and to the Southeast Regional Office.  Our commission is 22 

interested in extending their regulations for tarpon out into 23 

federal waters adjacent to Florida.  There is no federal 24 

management plan for tarpon, of course, and what I’m looking for 25 

from you all is just a statement of your intention not to manage 26 

tarpon in federal waters and just the okay that our commission 27 

can. 28 

 29 

CHAIRMAN BOYD:  I don’t think we need to take any action on 30 

that, do we? 31 

 32 

MS. BADEMAN:  I am not certain.  I know that Chairman Cupka from 33 

the South Atlantic wanted to send a letter saying something to 34 

that effect from the South Atlantic.  I don’t know that you all 35 

need to do that.  I’m not sure how that’s been handled in the 36 

past, if anybody can -- 37 

 38 

CHAIRMAN BOYD:  Dr. Bortone, do you have -- 39 

 40 

EXECUTIVE DIRECTOR BORTONE:  We would have to have a vote to do 41 

that and Dr. Crabtree I think knows more about this.  We would 42 

have to have a long debate, I think, about whether we were going 43 

to give up another species for management.  Right now we’re not 44 

managing tarpon, but we would essentially be relinquishing the 45 

management of it. 46 

 47 

MS. WILLIAMS:  If it wasn’t on the agenda, we can’t take an 48 
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action on it and it’s out of order. 1 

 2 

MR. PERRET:  The first thing is where is the majority of tarpon 3 

taken?  Is it state or federal waters?  I have to believe it 4 

would be state waters and so I don’t -- Lord help us, but we 5 

don’t want the federal government involved with managing tarpon. 6 

 7 

DR. SHIPP:  Many years ago, this same issue came up with pompano 8 

and basically the arguments were that it’s essentially a state 9 

fish and just forget it.  I think I had a vote of sixteen to one 10 

the night before in the bar and it was one to sixteen when I 11 

counted on the -- 12 

 13 

MS. BADEMAN:  If you’re comfortable -- We don’t have to take 14 

action.  If anybody has problems with it, please let me know, 15 

but our commission will be taking it up for final action in 16 

June, which is the week before this meeting, I believe, I think, 17 

but if the council doesn’t intend to manage tarpon, then thanks 18 

and we’ll extend our regulations. 19 

 20 

CHAIRMAN BOYD:  Ms. Williams, you had down Emergency Rule 21 

Discussion, which I think we’ve had, and Law Enforcement. 22 

 23 

LAW ENFORCEMENT REQUEST 24 

 25 

MS. WILLIAMS:  Yes, I did.  We did have the emergency rule 26 

discussion, but I do have -- Since we moved on, I would have to 27 

ask Roy a question relative to what just took place, because 28 

during the entire discussion of regional management, you had the 29 

authority to make sure that the states shut down and we just 30 

took that away from you.  That now changes that document, 31 

doesn’t it? 32 

 33 

DR. CRABTREE:  No.  Number one, all you’ve done is request a 34 

couple of things and you’ve heard a lot of concerns from the 35 

agency and GC about that and so that hasn’t changed anything and 36 

these emergency rules that you put in place would be expired 37 

before regional management went in place and so no, I don’t 38 

think that changes things. 39 

 40 

MS. WILLIAMS:  Thank you and the other thing was law enforcement 41 

requested -- As a matter of a fact, it was the Coast Guard that 42 

requested at the table that law enforcement be able to meet to 43 

discuss the regional management and the other -- I guess the 44 

days at sea and the various programs that we’ve got coming 45 

before us at the next meeting and even the one after that, 46 

because law enforcement isn’t scheduled to even meet again until 47 

October. 48 
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 1 

They felt that October was going to be too late and so they did 2 

want to have a meeting and so I told them that since Coast Guard 3 

has requested it at the table, and I went and talked to the 4 

federal guys and some of the state guys and they said yes, we 5 

needed to have a meeting, that I wanted to get approval for us 6 

to have that.  We used to have them all the time. 7 

 8 

We were supposed to have one last year that never took place.  I 9 

don’t see it as being a very lengthy meeting, but it would have 10 

to be coordinated.  I would need to talk with Mr. Gregory and 11 

Carrie Simmons and make sure that the documents -- When they 12 

were going to be ready for law enforcement to have something 13 

before them to even review, but I just wanted the approval for 14 

law enforcement to meet to discuss our amendments or whatever 15 

documents that this council is going to be reviewing that they 16 

had some concerns with. 17 

 18 

CHAIRMAN BOYD:  I would ask you to get with Carrie and with Dr. 19 

Bortone and with our new Executive Director and determine 20 

whether it’s necessary.  It sounds like it is, but I would like 21 

for them to concur with that.  Dr. Ponwith, you had an item? 22 

 23 

UPDATE ON PROGRAM REVIEW FOR DATA COLLECTION 24 

 25 

DR. PONWITH:  Yes, very briefly and thank you, Mr. Chairman.  I 26 

just wanted to remind everybody that on the 3rd through the 5th, 27 

that’s Monday the 3rd through Wednesday the 5th of June, we will 28 

be holding a peer review at the -- We will be hosting it in 29 

Miami and it’s going to be a peer review of the data collections 30 

that feed Magnuson-Stevens-Act-related stock assessments in the 31 

region. 32 

 33 

We will be looking at fishery-independent data collections, 34 

fishery-dependent data collections, biological sampling, and the 35 

way we manage those data, QA/QC those data, and roll them into 36 

preparation for stock assessments. 37 

 38 

This is part of a five-year program review cycle that we’ve 39 

developed and next year, we will actually focus on the stock 40 

assessments themselves of how we conduct those stock assessments 41 

using those data. 42 

 43 

The meetings will be open and we are going to have a window of 44 

time for public comment and public input to that scheduled for 45 

each of those days.  I will submit to the council kind of an 46 

overview of the program review, so you’ve got the times for the 47 

public comment periods.  Thank you. 48 
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 1 

CHAIRMAN BOYD:  Thank you, Dr. Ponwith.  The other item we have 2 

is Review of the Action Schedule. 3 

 4 

SEDAR SCHEDULE 5 

 6 

EXECUTIVE DIRECTOR BORTONE:  We have two items.  One is SEDAR 7 

and I would like you to look at that.  It’s A-7, but we’ll make 8 

no decision now.  Our next meeting of the Steering Committee 9 

will be in the fall and there’s no need to take any new action 10 

now, but I think by the August council meeting that you should 11 

be able to give new recommendations or alter or just confirm the 12 

recommendations that you’ve had. 13 

 14 

The second issue is the Action Schedule and I would ask Carrie 15 

if she sees any problems with the action schedule and would like 16 

some advice from the council. 17 

 18 

REVIEW OF ACTION SCHEDULE 19 

 20 

DR. SIMMONS:  Thank you, Dr. Bortone.  I just had a few things I 21 

wanted to add on the SEDAR schedule.  I just want to bring to 22 

the council’s attention that triggerfish was removed after the 23 

Steering Committee meeting, moved down to 2015 from what they 24 

originally say, and I believe that was in February or October. 25 

 26 

We have requested, because the SSC requested last year, annual 27 

updates of gray triggerfish.  We did send a formal request to 28 

the Science Center and we’ve had some informal discussions about 29 

that, but we have not received an official response yet that 30 

that could happen.  Hopefully by the end of the year, late fall 31 

possibly, for the October SSC meeting, that that might occur. 32 

 33 

DR. PONWITH:  Just to refresh, that was the triggerfish 34 

projections.  The triggerfish projections, we anticipate having 35 

them to you by the middle of May. 36 

 37 

DR. SIMMONS:  Thank you very much.  For the action schedule, I 38 

just wanted to confirm that we currently have draft options for 39 

days at sea pilot program for the for-hire sector in June, but 40 

we didn’t receive any motions on that and so we’re not 41 

anticipating to bring anything back to the council on days at 42 

sea for that. 43 

 44 

We have three public hearing drafts we need to prepare for the 45 

June council meeting.  That’s the two mackerel amendments and 46 

regional management.  That’s quite a bit for staff and so we’ll 47 

try to get all of those done and to you and have them in the 48 
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briefing book, but our understanding is in the case that we 1 

cannot, the priority is regional management and at least 2 

Amendment 19 of the Mackerel and then if possible, we’ll have 20 3 

as well, but that is a lot for staff to prepare.  Then you had 4 

two new action items that I would like to get some priorities 5 

and feedback from you. 6 

 7 

MS. WILLIAMS:  I have a couple of comments.  I thought that what 8 

we said was we do not want to stop the days at sea.  We intend 9 

for us to still move forward, because we don’t know what’s going 10 

to happen with the regional management.  That’s what was said 11 

during the Reef Fish Committee, or that’s what I thought, that 12 

we were still going to go forward with days at sea, regional 13 

management, and the intersector trading, because we didn’t know 14 

where any of the three was going to -- Where it was going to -- 15 

We didn’t want to stall one, because we didn’t know if the other 16 

one would actually even take place and so when you said that, 17 

you didn’t mean that it was just going to sit there and we were 18 

going to do nothing, did you? 19 

 20 

DR. SIMMONS:  Yes, Ms. Williams, and that was not clear to us 21 

what you expect in June for the days at sea program. 22 

 23 

MS. WILLIAMS:  I don’t know how the rest of you feel, but I 24 

don’t think that we need to let the days at sea go away, in case 25 

regional management, for whatever reason, should not happen to 26 

go through, because our charter for-hire industry is still going 27 

to be in the same situation that they’re facing now and we’ll 28 

have to see -- Roy has a comment on that. 29 

 30 

Then the other question and then, Roy, I will give you the 31 

floor, was when did we add regional management for recreational 32 

gag harvest? 33 

 34 

DR. SIMMONS:  That was a motion that was passed several council 35 

meetings ago and I would have to -- 36 

 37 

MS. WILLIAMS:  I just didn’t recall it. 38 

 39 

DR. BRANSTETTER:  At one point, it was regional management for 40 

gag and red snapper and they were separated. 41 

 42 

MR. ANSON:  Carrie, do you have any other comments or 43 

discussion? 44 

 45 

DR. SIMMONS:  What are we doing for days at sea again?  I am 46 

sorry. 47 

 48 
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CHAIRMAN BOYD:  I just wanted to tell you that I’m bugging out.  1 

I’ve got an airplane to catch and Mr. Anson is going to take 2 

over for me.  Thank you. 3 

 4 

MS. WILLIAMS:  Roy had a comment to what I asked about the days 5 

at sea. 6 

 7 

DR. CRABTREE:  We heard the public comments at the committee 8 

meeting and then the committee said absolutely nothing and so 9 

there was no guidance and no discussion of what to do with it or 10 

how it might work or anything else and so it’s like one of these 11 

vague concepts that’s laying out there, but no one is focusing 12 

on how to make it work or how to get anywhere with it. 13 

 14 

You’re not going to make any progress with staff getting things 15 

done until we start making some decisions, but I don’t recall 16 

any discussion really, other than going through the comments.  I 17 

am looking at the report now and there’s no conclusion or 18 

recommendation in the Reef Fish Committee report. 19 

 20 

MS. WILLIAMS:  That’s the problem with not having verbatim 21 

minutes, because I know that we discussed that we did not want 22 

the days at sea nor the intersector trading to disappear and 23 

that that was not our intent and that we had to have something 24 

to fall back on, should regional management not make it.  Nobody 25 

remembers that discussed? 26 

 27 

MR. ANSON:  I do recall that discussion, Kay.  I do and there’s 28 

no recommendation.  You are correct, Dr. Crabtree, and so as one 29 

of the members of the Reef Fish Committee, I apologize that 30 

there was not any discussion to that end, but seeing that we’re 31 

at the last hour here, literally, the last few minutes, we will 32 

just have to pick it up and I would ask Dr. Shipp, who is the 33 

Chair of the Reef Fish Committee, that maybe we can have it as 34 

an agenda item for the next meeting and we can pick the ball up 35 

and we can go ahead and try to move the document forward at that 36 

time, if the council so desires. 37 

 38 

DR. SHIPP:  I concur and I will pass that request on now and 39 

we’ll reiterate it before the next meeting, that we have an 40 

agenda item for days at sea that includes recommendations from 41 

the committee on what should be included in it. 42 

 43 

DR. BRANSTETTER:  To address Ms. Williams’ question about 44 

intersector trading, I believe we said that we would bring back 45 

a scoping/options paper in August and so that’s -- She was 46 

asking like it should be coming back in June and it was agreed 47 

to that it was probably not an A anymore and it’s more like a B 48 
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or maybe a B minus. 1 

 2 

MR. ANSON:  We can have some discussion about that among the 3 

council members if they want to, but I was thinking it was 4 

probably of a B level myself, but certainly if anybody wants to 5 

discuss that or provide some alternative rankings, they’re more 6 

than happy to.  If not, we’ll let it slide as a B and you all 7 

can put the appropriate time table on it in order to meet the 8 

August council meeting.  Seeing there is no other discussion 9 

about that, Dr. Simmons. 10 

 11 

DR. SIMMONS:  I think you had two new actions or one of the 12 

actions that you had postponed, the petroleum platform essential 13 

fish habitat document and do you still see that as a B action 14 

item?  Then, also, the scoping document for the enhancement, 15 

revisions, and new options for estimating or quantifying private 16 

recreational landings. 17 

 18 

EXECUTIVE DIRECTOR BORTONE:  Mr. Chairman, we no longer have a 19 

quorum. 20 

 21 

MR. ANSON:  All right.  I guess we can’t -- We will use that as 22 

we can’t provide you any information on that, Carrie, and so 23 

keep them where they are, I guess, and do with it what you can. 24 

 25 

DR. SIMMONS:  We’ll do the best we can.  Thank you. 26 

 27 

MR. ANSON:  Was there any other items? 28 

 29 

MR. PERRET:  I thought we had nine.  I want to reconsider 30 

several -- I will get people back in here.  They will come back 31 

in.  Where’s Robin? 32 

 33 

MR. ANSON:  All right.  I think that wraps up all the Other 34 

Business items and so that being said, we will go ahead and 35 

adjourn.  Thank you very much for those that are still here. 36 

 37 

(Whereupon, the meeting adjourned at 4:30 p.m., April 18, 2013.) 38 

 39 

- - - 40 

41 
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TABLE OF MOTIONS 1 

 2 

PAGE 80:  Motion to move Action 1 to the Considered but 3 

Rejected.  The motion carried on page 80. 4 

 5 

PAGE 80:  Motion to create a new alternative, Alternative 6, to 6 

set the commercial hook and line trip limit at 1,250 pounds with 7 

no reduction.  Option a is for the western zone, Option b is for 8 

the eastern zone northern subzone, and Option c is for the 9 

eastern zone southern subzone.  The motion carried on page 84. 10 

 11 

PAGE 84:  Motion in Action 2 that the preferred alternatives be 12 

Alternative 5, Option a; Alternative 5, Option c; and 13 

Alternative 6, Option b.  The motion carried on page 84. 14 

 15 

PAGE 84:  Motion in Action 2 to move Alternative 2 and 16 

Alternative 3 to the Considered but Rejected Section.  The 17 

motion carried on page 85. 18 

 19 

PAGE 85:  Motion in Action 3 that the preferred alternative be 20 

Alternative 2.  Alternative 2 is change the fishing season for 21 

Gulf group king mackerel season to September 1 through August 22 

31.  Option a is for the western zone and Option b is for the 23 

eastern zone.  The motion carried on page 87. 24 

 25 

PAGE 87:  Motion to move Alternative 3 in Action 4 to the 26 

Considered but Rejected section.  The motion carried on page 88. 27 

 28 

PAGE 88:  Motion that new Alternative 5 and Alternative 6 be 29 

included in the document.  Alternative 5 is to establish a 30 

provision allowing transit through areas closed to king mackerel 31 

fishing for vessels possessing king mackerel that were legally 32 

harvested in the EEZ off areas open to king mackerel fishing.  33 

Alternative 6 is to establish a provision allowing transit 34 

through the Florida west coast northern subzone when that area 35 

is closed for vessels possessing king mackerel that were legally 36 

harvested in the EEZ off Collier County.  The motion carried on 37 

page 88. 38 

 39 

PAGE 88:  Motion in Action 3 to move Alternative 4 to the 40 

Considered but Rejected section.  The motion carried on page 89. 41 

 42 

PAGE 89:  Motion that in Action 4 that the preferred alternative 43 

be Alternative 5, to establish a provision allowing transit 44 

through areas closed to king mackerel fishing for vessels 45 

possessing king mackerel that were legally harvested in the EEZ 46 

off areas open to king mackerel fishing.  The motion carried on 47 

page 89. 48 
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 1 

PAGE 89:  Motion in Action 5 to remove Options b and d under 2 

Alternatives 2 and 3.  Option b is the average of the proportion 3 

of landings in North Carolina from 2006 to 2011 plus the 4 

proportion of unused quota equal to North Carolina’s percentage 5 

of the landings from 2006 to 2011.  Option d is the average of 6 

the proportion of landings in North Carolina from 2001 through 7 

2011 plus the proportion of the unused quota equal to North 8 

Carolina’s percentage of landings from 2001 to 2011.  The motion 9 

carried on page 89. 10 

 11 

PAGE 89:  Motion in Action 5 to add a new Option d under 12 

Alternative 2 and 3.  Option d would be the average of the 13 

proportion of landings in North Carolina from 1998 through 2011.  14 

The motion carried on page 89. 15 

 16 

PAGE 90:  Motion in Action 5 to add a new Alternative 4 and 17 

Alternative 4 would be to allow the transfer of quota between 18 

the general Atlantic group king mackerel and Spanish mackerel 19 

ACLs in North Carolina king mackerel and Spanish mackerel ACLs.  20 

The motion carried on page 90. 21 

 22 

PAGE 90:  In Action 6, to accept the new language in yellow 23 

under Alternative 3.  New language in Alternative 3:  This 24 

pertains to: Responsibilities of Each Council: 1. 25 

Recommendations with respect to the Atlantic migratory groups of 26 

king mackerel, Spanish mackerel, and cobia will be the 27 

responsibility of the South Atlantic Council, and those for the 28 

Gulf migratory groups of king mackerel, Spanish mackerel, and 29 

cobia will be the responsibility of the Gulf Council, with the 30 

following exceptions: a. The South Atlantic Council will have 31 

responsibility to set vessel trip limits, closed seasons or 32 

areas, or gear restrictions for (1) the Eastern Zone - East 33 

Coast Subzone for Gulf migratory group king mackerel and (2) the 34 

east coast of Florida including the Atlantic side of the Florida 35 

Keys for Gulf migratory group cobia.  2. For stocks where a 36 

stock assessment indicates a different boundary between the Gulf 37 

and Atlantic migratory groups than the management boundary, a 38 

portion of the ACL for one migratory group may be apportioned to 39 

the appropriate zone, but management measures for that zone will 40 

be the responsibility of the Council within whose management 41 

area that zone is located.  3. Both councils must concur on 42 

recommendations that affect both migratory groups.  The motion 43 

carried on page 90. 44 

 45 

PAGE 90:  Motion to add Action 7 to the document in its entirety 46 

with the added changes.  The motion carried on page 91. 47 

 48 
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PAGE 92:  Motion to add “in or from the EEZ of the Gulf of 1 

Mexico or Atlantic” to line 2 of Alternatives 2 and 3 of Action 2 

1.  The motion carried on page 95. 3 

 4 

PAGE 96:  Motion in Action 1 to add a new Alternative 4.  5 

Alternative 4 would prohibit sale of king and Spanish mackerel 6 

caught under the bag limit, with the exception of state-7 

permitted tournaments.  For a person to sell king or Spanish 8 

mackerel in or from the EEZ of the Gulf of Mexico or Atlantic, 9 

those fish must have been harvested on a commercial trip aboard 10 

a vessel with a commercial vessel permit endorsement.  A king 11 

mackerel permit is required to sell king mackerel and a Spanish 12 

mackerel permit is required to sell Spanish mackerel.  King or 13 

Spanish mackerel caught during a tournament may be donated to a 14 

dealer in exchange for a charitable donation if the tournament 15 

organizers have a permit from a state to conduct that tournament 16 

and transfer and reporting requirements are followed.  Option a 17 

is the South Atlantic Council’s jurisdiction and Option b is the 18 

Gulf Council’s jurisdiction.  The motion carried on page 99. 19 

 20 

PAGE 99:  Motion in Action 1 that the Gulf Council’s preferred 21 

alternative be Preferred Alternative 3b.  The motion carried on 22 

page 99. 23 

 24 

PAGE 99:  Motion in Action 1 that Alternative 4, Option a be the 25 

preferred alternative.  The motion carried on page 99. 26 

 27 

PAGE 100:  Motion to move Action 2 to the Considered but 28 

Rejected section.  The motion carried on page 102. 29 

 30 

PAGE 102:  Motion to remove Option a from Alternatives 2 and 4.  31 

The motion carried on page 102. 32 

 33 

PAGE 102:  Motion to remove Alternative 3 to the Considered but 34 

Rejected section.  The motion carried on page 102. 35 

 36 

PAGE 102:  Motion to remove Suboptions i and ii from 37 

Alternatives 2d, 4d, and 4e.  The motion carried on page 102. 38 

 39 

PAGE 102:  Motion to remove Option c from Alternative 2 and 4.  40 

The motion carried on page 102. 41 

 42 

PAGE 102:  Motion to change the time series in Alternative 2b 43 

and 4b from 2001 through 2010 to 2002 through 2011.  The motion 44 

carried on page 102. 45 

 46 

PAGE 103:  Motion in Action 4 to add a new Alternative 4.  47 

Alternative 4 is to allow two-for-one permit reduction in the 48 
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king mackerel commercial fishery similar to the system for 1 

snapper grouper unlimited permits.  The motion carried on page 2 

105. 3 

 4 

PAGE 105:  Motion to remove Action 4 to the Considered but 5 

Rejected Appendix.  The motion carried on page 105. 6 

 7 

PAGE 105:  Motion to add Alternative 5 to Action 5.  To obtain 8 

or renew a commercial permit for king or Spanish mackerel, at 9 

least Option a, 75 percent, or Option b, 50 percent, of the 10 

applicant’s earned income must have been derived from commercial 11 

fishing or from for-hire fishing during one of the three 12 

calendar years preceding the application.  This was approved by 13 

the South Atlantic.  The motion carried on page 105. 14 

 15 

PAGE 107:  Motion in Action 5 to move Alternative 2 to the 16 

Considered but Rejected section.  The motion carried on page 17 

107. 18 

 19 

PAGE 108:  Motion to request that the Science Center update the 20 

2008 red drum sampling protocols from Tab I, Number 3(a) by the 21 

June 2013 council meeting.  The motion carried on page 108. 22 

 23 

PAGE 108:  Motion to request that the Science Center work with 24 

the states to identify relevant and pertinent data that may be 25 

useful for a formal Gulf-wide stock assessment, including 26 

current state escapement rates.  The motion carried on page 109. 27 

 28 

PAGE 109:  Motion to put red drum in the open slot in the 2016 29 

SEDAR schedule.  The motion carried on page 112. 30 

 31 

PAGE 113:  Motion to request that National Marine Fisheries 32 

Service work with state fishery agencies to develop a research 33 

plan for red drum and to give the council a status update at the 34 

August 2013 council meeting.  The motion carried on page 119. 35 

 36 

PAGE 123:  Motion that staff continue development of an options 37 

paper regarding the status of artificial structures in the Gulf 38 

of Mexico.  The motion carried on page 123. 39 

 40 

PAGE 123:  Motion that the council direct staff to develop a 41 

letter to the Secretary of the Interior objecting to the removal 42 

of petroleum platforms with the use of explosives.  The motion 43 

carried on page 126. 44 

 45 

PAGE 132:  Motion to request that staff set up a meeting of the 46 

Shrimp Advisory Panel, Center personnel, Dr. Gallaway, and other 47 

appropriate National Marine Fisheries Service personnel to 48 
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provide input to Bonnie Ponwith and the Southeast Fisheries 1 

Science Center with regard to shrimp effort data collection.  2 

The motion carried on page 135. 3 

 4 

PAGE 138:  Motion to submit the Modifications to the Federally-5 

Permitted Seafood Dealer Reporting Requirements to the Secretary 6 

of Commerce and deem the regulations necessary and appropriate.  7 

The motion carried on page 140. 8 

 9 

PAGE 140:  Motion to develop a scoping document for looking at 10 

enhancements, revisions, or new options for estimating or 11 

quantifying private recreational landings.  The motion carried 12 

on page 149. 13 

 14 

PAGE 150:  Motion that in Action 1 that Alternative 2 be the 15 

preferred alternative.  Alternative 2 is establish a regional 16 

management program that delegates authority to a state or states 17 

to establish certain management measures for the harvest of an 18 

assigned portion of the recreational red snapper quota.  The 19 

motion carried on page 153. 20 

 21 

PAGE 153:  Motion to request that the Chairman draft a letter to 22 

each of the states informing them that the council had selected 23 

delegation as a preferred alternative and outlining what the 24 

responsibilities of the states will be under a regional 25 

management delegation scenario.  To request that the states 26 

advise us of their willingness to accept delegation, their 27 

agreement to prohibit landings when the state projects or 28 

determines that its individual catch limit has been harvested, 29 

and a description of how the state would calculate the projected 30 

season length and/or monitor landings to support in-season 31 

closures.  The motion carried on page 154. 32 

 33 

PAGE 154:  Motion that in Action 2 that the preferred 34 

alternative be Alternative 5.  Alternative 5 is to establish 35 

five regions representing each Gulf State.  The motion carried 36 

on page 155. 37 

 38 

PAGE 155:  Motion that in Action 3, add an Alternative 5 to 39 

allocate the following percentages to the various states:  40 

Florida 38 percent, Alabama 30 percent, Mississippi 3 percent, 41 

Louisiana 14 percent, and Texas 15 percent.  The motion carried 42 

on page 158. 43 

 44 

PAGE 158:  Motion in Action 3 that the preferred alternative be 45 

Alternative 5.  Alternative 5 is to allocate the following 46 

percentages to the various states: Florida 38 percent, Alabama 47 

30 percent, Mississippi 3 percent, Louisiana 14 percent, Texas 48 
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15 percent.  The motion carried on page 159. 1 

 2 

PAGE 159:  Motion to add a new Alternative 6 to allow individual 3 

regions to establish closed areas within the EEZ adjacent to 4 

their region.  That applies only to vessels registered within 5 

their region.  The motion carried on page 167. 6 

 7 

PAGE 167:  Motion in Action 4 that Alternatives 2, 3, 4, and 6 8 

be the preferred alternatives.  The motion carried on page 168. 9 

 10 

PAGE 170:  Motion in Action 5 that the preferred alternative be 11 

Alternative 2.  Alternative 2 is exclude the provision requiring 12 

the vessels with Gulf charter vessel/headboat permits for Gulf 13 

reef fish from complying with the more restrictive of federal 14 

red snapper regulations when fishing in state waters.  The 15 

motion carried on page 174. 16 

 17 

PAGE 174:  Motion in Action 6 that the preferred alternative be 18 

Alternative 3.  Alternative 3 is if a region exceeds the 19 

apportioned regional quota that National Marine Fisheries will 20 

file a notification with the Office of the Federal Register to 21 

reduce the regional quota in the following year by the amount of 22 

the regional quota overage in the prior fishing year.  The 23 

motion carried on page 182. 24 

 25 

PAGE 183:  Motion to move Action 7 to the Considered but 26 

Rejected Section.  The motion carried on page 184. 27 

 28 

PAGE 184:  Motion that in Action 2, Alternatives 3 and 4 be 29 

moved to the Considered but Rejected Section.  Alternative 3 is 30 

establish an east (Florida and Alabama) and west (Mississippi, 31 

Louisiana, and Texas) region and allow for different management 32 

measures for each region.  Alternative 4 is establish three 33 

regions representing the west (Texas), north (Louisiana, 34 

Mississippi, and Alabama), and east (Florida) region and allow 35 

for different management measures for each region.  The motion 36 

carried on page 184. 37 

 38 

PAGE 185:  Motion to send Amendment 39, Regional Management for 39 

Recreational Snapper, out to public hearings before the June 40 

2013 council meeting.  The motion carried on page 187. 41 

 42 

PAGE 188:  Motion to accept the IFQ five-year review document as 43 

presented in Tab B, Number 4.  The motion carried on page 190. 44 

 45 

PAGE 191:  Motion to develop a scoping document for intersector 46 

trading.  The motion carried on page 193. 47 

 48 
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PAGE 194:  Motion that the council approve the proposed rule to 1 

address permit transfer and renewal requirements for Gulf 2 

charter and headboats, and that the council deems the proposed 3 

rule to be necessary and appropriate.  The motion carried on 4 

page 195. 5 

 6 

PAGE 196:  Motion to create an emergency rule that would remove 7 

the regulatory authority created by Section 2.13 Action 13 of 8 

Reef Fish 30B regarding the for-hire fleet which requires 9 

vessels with a Gulf of Mexico Charter Headboat Reef Fish Permit 10 

to fish by the stricter of federal or state regulations and 11 

replace it with the status quo alternative that was included in 12 

Amendment 30B of that section which is Action 13.  Federal 13 

Regulatory Compliance; Alternative 1.  No action.  All vessels 14 

with federal commercial or charter reef fish permits are subject 15 

to applicable federal reef fish regulations when fishing in the 16 

EEZ, and are subject to applicable state reef fish regulations 17 

when fishing in state waters.  The motion carried on page 205. 18 

 19 

PAGE 205:  Motion to recommend that the Secretary of Commerce 20 

rescind the emergency rule that established recreational closure 21 

authority specific to federal waters off individual states for 22 

the red snapper component of the reef fish fishery.  The motion 23 

carried on page 210. 24 

 25 
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